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0 The nadie 


Dogor of Disinity. that was ol 8 

acquaintance and familiarity with a 1" 
dent in the Laws of England, ſaid thus. 
i > unto him; I have had great deſire of- 
| Jong time to know whereupon the Law of England © 
is grounded: But becauſe the moſt part of the Law 
of England is written in the French Tongue, there- 
fore I cannot, through mine own ſludy, atrain to. 
the knowledge thereof; for in that Tongue T im 


nothing expert. And becauſe Fhave- and thee a WW 
faithful Friend to me in all my buſineſs, therefore 


am bold to come to thee before any other, to know _ 


thy mind, what be the very Grounds of c 5 Low ; JF 


of Englend, as thou thinkeſt 

Stud. That would ask a great Lie andi it is 

alſo above my cunning to do it: Nevertheleſs tha 
thou ſhalt not think that I would -wilfully- refuſe to 5 
fulfil thy deſire, I ſhall with good will do that in 


nie is to ſatisſie thy mind- But I pray thee chat thou 85 3 


wilt firſt ſhew me ſomewhat of other Laws chat per- 


vin "ROT to this e and that a 
'F2 "how 


— 5 1 Wm 2 4 ; Þ* — 7 


. * 1 
” 


2 
8 


how Laws have begun; and then I will gladly ſhew 


thee, as methinketh, what be the Grounds of the, 


% includ oo „ 
Doc. I will with good will do as thou ſayeſt. 
Wherefore thou ſhale. underſtand, that Doctors treat 

of four Laws, the which (as me ſeemeth) pertain 


of - 


s moſt to this Matter. The firſt is the Law Eternal, 


' + Theſecond is the Law of Nature of Reaſonable Crea- 
tures, the which, as I have heard ſay, is called by 
+ them that be learned in the Law of England, the 
Law of Reaſon. The third is the Law of God. The 


fourth is the Lew of Man. And therefore I will firſt 
treat of the Low Eternal, 
HAP. IJ. 
Of the Low Erermdl, | 
Fo Ike. as there is in every Artificer a 
EGBeeaſon of ſuch-like things as are to 


be made by his Craft: 10 likewiſe it 
behoveth that in every Governoz there 


\ ©. he Reaſon and à Fozefight in the governing of 
- _ _  fuch things as (hall be ozdered and 1 by him 


to them khat he hath the Governance ok. And 
fozalmuch as Almighty God is the Creatoz and 


Mader of all Creatutes, to the which he is com⸗ 
PpPared as a Mozkman to his Wozks, and is alſo 


the Governdz of. all Deeds and Povings that he 
Found in any Creature : therefoze as the realan 


i © _ of the Müdom of God (inaſmuch as Creatures 
be created by him) is the reaſon and fozeſight of 
= gt crafts and wozks. Us have been oz ſhall be; 


the reaon of be 
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tural Neaſon; Secondip, by 
tion; Thirdip, n ka rh & a Pꝛince oz any 
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CHAPTER: 1 WS 
all things by Uliſoom made to a good end, bb- 


faineth The name and. reaſon of a Law, and that 
| is called tie Liw Erernal. 


rſt Reaſon, which is the Eternal. 


Scud. But how may this Law. Eternal be 
known? foz, as the Apoſtle wziteth in the ſecond 


| Ch ter of his Firſt Epiſtle to the Corinthians, : 
. — Dei nemo ſcir, niſt Spititus Dei; that is | 


toſay, No Pan knoweth what is in God but the 
Spirit of God: wherefoze it ſeemeth that he o⸗ 


peneth his mouth againſt Heaven, that attempts 


eth to now itt. 
bog. This Law Eternal no Pan may knom 
25 it is in itſelf, but only blefſev Souls that dee 


God face to face. But Almighty God of his good- 


neſs ſheweth ofit as much ko his Creatures a8 is 
 neceflary.foz them, foz elle God ſhould bind his 


Creatures to a thing impoſſible : which map in 
no wiſe be thoughtin him 


7 


Creatures egy Fir, 1 we 


other tenz ernoz wank ory! oper _. 


p72 


And this Law Eternal is called the firft Lewe 
and it is well called the urſt, foꝛ it was befoze „ 
orher Laws, and all ther Laws be derived of it. 
Whereupon St. Auguſtine ſaith, in his 1 Book bf: 
Free Arbitrement, that in Temporal Laws nothing 
is righteous ne lawful, but that the People have de- 
. rived. ro tliem our of the Law Erernal. Mherefoze 
every Man hath right and title to have that he 
155 righteoufly, of the rig Oe judgment of the 


efoze it is to be 


underſtood; that thee manner of ways Aimighyty 
God maketh this Law Efernal knows a pea 


7 Nebels - 


—_ 2. DIALO GUE I. . 
And when the Law Eternal oz the Mill of 
= God is known to his Creatures reaſonable bythe 
light of natural underſtanding oꝛ by the light o 
- natural Reaſon, that is called the Law of Reaſon : 
and when it is ſhewed by heavenly Revelation 
in ſuch manner as hereafter ſhall appear, then it 
= Is called the Law of God: ànd when it is ſhew⸗ 
ed unto him by the ozder of a Prince, oz of any 
= other ſecundary mommy that hath a power 


Snus 


= to ſet a Law upon his Subjeds, then it is called - 
=_ 3 of Man, though oziginally it be made of A 
=  @God. Foz Laws made by Pan that hath in 
received thereto power of God, be made 3 .ev 
 * Mherefoze the ſaid thzee Laws, that is to lav, the Wl it 
aw of Reaſon, the Law of God, and the Law of w; 
Man, the which have ſeveral names after the wl 
manner as they be ſhewed to Man, be called in ber 
=_ "God one Law Eternal. m 
And this is the Law of which it is wzitten by 
_  Provetbiorum octavo, where it is ſaid, Pzr me re- Tis 


4 ges regnant, & Legum conditores juſta diſcernunt; 
khhat is to ſap, By me Kings reign, and Pokers 
= of Laws diſcern the truth. Ind this ſufficeth fo: 
this unn e 


porte Len of Rea, the which by Doftors is call d 
BY © + the Lew of Nature of reaſonabls Creatures. 


- LIrft it is to be underffood, that the Law of 
I Nature map be canſidered in two manners, 
tꝛhat is to ſay, generally and ſpecially. When it is 
cCe.niidered generally, then it is referred to all 
EE Creatures; as well reaſonable 38 hag” 4 

- „„ e 


3 
- 
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in againlt it, they be not Pzefcriptions, 
| tutes noꝛ Cufoms, but things void and I 
Juſfice. Ind all other Laws, as well the | 
' of God as to the Aus of Pen, as other, be 


CHAPTER It. 2 | 


fdꝛ all unreaſonable creatures tive under a certain 
Nule to them given by Mature, neceſlary foz them 
ko the conſiderat ion of their being. But of this 
Aaw it is not our intent to treat at this time. 
The Law of Mature ſpecialiv confidered, which 
is alſo called the Law of Reaſon, pertaineth only 
to Creatures reaſonable, that is, Man, which 1s 
created to the Image of God 
Andthis Law ought to be kept as well among 


Jews and Gentils, as among Chziftian hn: 


and this Law is alway good and righteous, ftir - - 
ing and inclining a Pan to good, and abhozring 
evil. And as to the ordering of the deeds of Wan, ö 
it is pꝛeferred befoze the Law of God, and it is 
witten in the Peart of every Man, teaching him ; 
whgt is to be done, and what isfo'be fled: and 
becauſe it is wzitten-in the Peart, therefsze it 
may not be put away, ne it is never changeable. 


by no diverſity of place, ne time: and therefoze 


' againff this Law, Pzeſcription, Statute na: 


Sta- 
inſt EE 


uſtom may not pzevail 2: and if any de 


* 


a 


grounded thereupon. 


tod. Sith the Law of Reaſon is wiitten in 
teaching him what is to be done, and what — g's 15 


be fled, and the which thou layeſt may never be 


: — out of their Heart, what nee deth it then to 


de any ocher Law bzought in to 0zper the e' 
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neee , 
bDioct. Thougb the Law of Reaſon may not be 


3 ; changed, noz wholly. put away; nevercheleſs 
pPkekoze the Law wzitten, it was greatly letf and 


linded by evil Cuuoms, and by many Sins of 
the People, beſide our Oꝛiginal Sin; inſomnch 
that it might hardly be diſcerned what was 
righteous, and what unrighteous, and what was 


good, and what evil. Wherefoze it is neceſary, 


' foz the good oꝛder of the People, to have many 
things added to the Law of Reaſon, as well by 
the Church as by Secular Pꝛinces, accozding 
t, the manners of the Country and of the Pey- 
| _— ſuch Additions ſhould be exercited. 


d this Law of Reaſon differeth from the Law 


dk God in two manners. Foz the Law. of God 
is. given by Revelation-of God; and this Law 


ig given by à natural light of Underſtanding. 


And allo the Law of God oꝛdereth a Pan of it 
- ſelf, by a nigh: way, to the Felicity that ever ſhalt 


8 — - endure; andthe Law of Reaſon 02dereth a Pan 


to the Felicity of this Life. 


. be the things that the Law 


_ © of-Reaſon teacheth to be done, and what to be 


Aid: J pay thee hew me. 
Dod. The Law of Reafon'teacheth, that good 
is to be loved, and evil is to be fled : alfo thar 


Dod. 
thou ſhalt do to another, that thou wouldeſt ano⸗ 


ther chould do to ther; and that we may do no⸗ 


thing againſt truth; and that a Pan muſt live 
- pracefully- with others: that Juſtice is to be 


Done to every Pan; and alfo, that wong is not 
dt: be done to any Pan; and that alſo à Tref- 
haller is wozthy to be puniſhed; and ſuch other. 
Pe the which follow divers other lecundary Com⸗ 
nandmentsz the which be as neceſſary * 


nnn 
dns derived of the firſt. As of that Commands 
ment, that good is to be beloved; it followeth,that 


a Man fhall love his Benefaitoz 7 foz a Benefa⸗ : . Fs 


ttoz, in that he is 4 Benefacoz, includeth in him 
a reaſon of Goodneſs, foz elſe he ought, not to be 
called a Benefactoz, that is to ſay, a g:od Boer, 
but an evil Dover. And fo in that he is a Bene⸗ 
fattoz, he ig to be beloved in ali times, and in all 
.places. Ind this Law alſo ſuffereth many things 
co be done: as that it is lawtul to put away Foce 
with Fozce; and that it is lawful foz every Man 
to defend himſelf and his goods againſt an un⸗ 
"lawful Power. And this Law runneth withevery = 
Man's Law, and alſo with the Law of God, as 
to the deeds of Man, and muſt be always kept 
and obſerved, and ſhall atway declare what ought 
to follow upon the gineral Rules of the Law of . 
Man, and ſhall reſtrain them ik they be any . 
thing contrary unto ililt. 
And here it is to be underffood, that after 
ſome Men, the Law en ns things were in 
common, was never sf the Law of Reaſon, tut 
only in the time of extreme neceſfity. Foz they 
ſay, that the Law of Reafon may not be changed: 
but they ſay, it is evident, that the Law whereby: 
all things ſhould be in common, is changed? 
wherefoꝛe they conclude, that was never the 
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5 T* Law cf God is 4 certain Law given by 


Cy 


_ - righteous and juſt when they be done accozding 


J 
V ot the Low of id, — _ 


J * 
. hy 


P 3 


Revelation to a Reaſonable Creature, ſhew⸗ 


mg him the in or God, willing that Creatures 
resſonadie be bound to do a thing, oz not to do it, 
= z obtaining of the Felicity Eter nal. And it 


ie ſaid, for the obtaining of the Felicity Eternal, 


85 2 exclude the Laws ſhewed by revelation of 
- which be called Judicials. Foz a Law is not 
_ -- pzoperly called the Law of God, becauſe it was 

ſhewed by revelation of God, but alſo becauſe 


the Political Rule of the People, the 


it directed a. Man | the neareſt way to the Fi 
licity Eternal, as been the Laws of the Old 
Teftanent, that been called Morals, and the Laws 


db the Evangelifts, the which were chewed in 
much moꝛe excellent manner than the Lawof the 
D Teſkament was: foz that was ſhewed by 


rhe mediation: of an Angel; but the Law of the 
; ifs was ſhewed bythe mediation of our 


| Lozd eſus Chriſt, God and Pan. Andthe Law 
dk God is alway righteous. and juff, foz it is 
made and given after the Mill of God. And 


therefoze all acts and deeds of Man be called 


to the Law of God, and be confozmable to it; 
Aſo ſometime a Law made by Man. is called 
the Law of God, As when a Law taketh his 


pꝛincipal ground upon the Law of God, and is 
made foz the declaration og conſervation PA = 


Er Ws. 07. $976.00 e795 OS MS OO, 
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aith, and to put away Perefies, as divers 
—j Canon, and alſo divers Laws made 
by the common people, fometime do; 
which therefoze are rather to be called the Law 
of God, than- the Law of Het neverthe- 
leſs ail the Laws Canon be not the Laws of 
God: foz many of them be made only foz the 
Political rule and conſervation of the People, 
Whereupon John Gerſon, in the Treatile of the 
Spiritual life of the Sou, the ſecond Lefſon, 
and the third Cozolary, ſaith thus; Ali the 


Canons of Biſhops noz their Decrees be not 


the Law of God: foz many of them be made on⸗ 

ly foz the Political conſervation of the People, ' . 
Ind. if any Man wilt ſay, Be not all che 
— of the Church Spiritual, foz they be- 
ong unto the Spirituality, and lead tothe 
Spirituality? We anſwer; That in the whole 
Political conſervation of the People there be 
ſome ſpeciaily deputed and dedicated to the ſer⸗ 


vice of God, the which moſt ſpecially (a8 by 


an W ) are as pg Fd 
eligious en are. And other, thoug 1 
walk in the way of God, yet nevertheleſs, be- 
cauſe their Dffice- is moſt lpecially to be occu- 
pied about ſuch things as pertam to the Come 
'mon-wealth and to tge good ozder of the People, 

they be therefoze called Secular-men oz Lay-men- - 
Nevertheleſs, the Goods of the firf may no 
moze be called Spiritual than the Goods of the 
other, foz they be things mere Tempozal, and 
begping the body, as they do in the other. And 
by like reaſon, Laws made foz-,the Political 
order ok the Church be called many times 

Spiritual, oz the Laws of God; nevertheleſs | 


ds Pan may 


A, 


0 DIALOGUE I. : 


it is but unp2operly : and other be called Ci- 


| vil, oz the Laws of Pan. And in this point 


many be oft⸗times deceived, and alſo deceive 0- 


ther, the which judge the things to be ſpiritual, 


the which all Men know be things tempozal.and 


carnal. - Theſe be the wozds of John Gerſon in 
the place alledged befoze. Farthermoze; beũde 
the Law of Reaſon and the Law of Pan, it 


was neceffarp to have the Law of God, foz four 


reaſons. —- ; MEN = ; 
The ſirſt, becauſe an is oꝛdained to the end 
bf the eternal Felicity, the which exceedeth the 
pꝛopoꝛtion and faculty of Pans power. There⸗ 
foze it was-necefſary that beſide the Law ofRea- 


;  -- ſon and the Law ot Man, he ſhould be direued to 


his end by a Law of God. 


.- Secondly, fozaſmuch as foz the uncertainty | 


ok Pans judgment, ſpecially of things pecu- 
liar and ſeldom. falling 1 . . oft⸗ 


times to follow divers Judgments of divers 


Men, and diverſities of Laws; therefoze, to 
the intent that a Pan without any doubt may 
know what he ſhould do, and what he ſhould 
not do, it was neceffary; that he ſhould: be 
direned in all his deeds bp a Law heavenly 
given by God, the which is lo apparent, that 
[werve from it; as 1s the Law of 


= God. N 55 3 8 FE 
Thirdly, Man maß only make & Law of 
luch things as he may fudge upon; and the 
4 1 of Pan may not be of inward things, 
but only of outward things; and nevertheleſs 
it belongeth 'to-perfecion ehat a Man be well 
' 'ozdered in both, that is to lay, as well in ward 


as outward. Therefoze it was * 


ſhould leave no evil unpuniſhed. 


l PTE N as: 
have the Law of God, the which ſhould ozder 
a Man as well of inward things as of outward - 
JJV c ron BE. 
: he fourth is, becauſe, as St. Auguſtine faith 


in his firſt Book of Free Arbitrement, the Law of 


Man may not puniſh all offences: foz if all of- _ 
fences ſhould be puniſhed, the Common-wcalth 
ſhould be hurt, as is of Contracts : fop it cannot 


be avoided,but that as long as Contraus be ſuffer- 
ed, many offences ſhall follow thereby, and vet 


they be ſuffered foz the Common-wealth. 'And 


therefoze that no evil ſhould be unpuniſhed, it | 


was neceſſary to have the Law of God that 


Xs | I Of the Law of Man. | 
TELE „„ 52 i 
T Law of Man (the which ſometime js 
. FRO the Law poſitive) is derived by Rea- 
ſon, . as a thing which is neceſary, and pz0- 
bably following of the Law of Reaſon, and of 
the Law of God. And that is called probable, in 
that it appeareth to many, and eſpecialiy-to 


3 
/ 4 * * 


wiſe Men, to be true. And therefoze in e 


Law: poſitive well made is ſomewhat of the 


Law of Resſon, and of the Law of God = 
| and. fo diſcern the Law of God and the Law 


of Reaſon from the Law pofetive, is very hard. 
Ind though it be hard, yet it is much pi 4 ; 

in every mozal Podrine,. and in all Laws 
made foz the Common-wealth. And that te 
Na of Man be jut and rightwiſe, two a 
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de necefſary , that is to ſay, Wiſoom and 
e -Wiſvom that x4 may fudge after 
"Reaſon, phat is to be done foz the Communal 
tp, and what is erpedient foꝛ a peaceable con⸗ 
verlation and neceffary ſuſtentation of. them, 
Authozity, that he have Authozity to make 
| Laws. Foz the Law is derived of Ligare, that 
is to ſay, to bind. But the Sentence of. a wiſe 
Wan doth not bind the Gommunalty, if he 
habe no Rule over them, Alſo to every good 
Law be required theſe Þzoperties ; that is to 
tay, that it be honef,, rightwile, pollible in it 
ff, and alter the Cuſtom of the Country, 
conbenient foz the place and time, necellary, 
© Soofitable, and allo manifeſt, that it be not cap- 
_fious by ; np dark ſentences, ne mixt with any 
2ivate wealth, but all made foz the ang. ->=o1 
featth th. Ind after St. Bridger, in the 4 Bo 
in the hundzed twenty nine Chapter, Ever? 
god Law is ozdained to the ealth of A 
ul, and to the fulfifling of the 
and fo induce the le to fly evil . — 
| w— ” wniteth, bs . llo the F 2 
bf Law of Pa 5 ri teous in of God. 
02 4 4 muſt 1 to 
God. And therefoze the Laws 
de Painces, the Commandments of Pzxelates, 
the Statutes of Communaities, ne yet the D2- 
dinance of the Pie is not 1 4 noz ob⸗ 
- gt or Lbs 1 1 Law of 
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CHAPTER Iv. „ 


Laws of 


Fo2 Whattdebur a Pan hath by ſuch 
ght 
ML, apt fl Laws; is unrighteouflp - 


d. 
5, Laws of an not contrary to the Law H : 


God, no2 to the Law of Reaſon, muſt be obſerved 
e Soul: and — that deſpiſeth 
them, . deſpiſeth F6D, and reſiſteth God. And 
furthermoze, as Gratizn faith, becauſe evil Men 
fear to offend foz fear of pain; therefoze it was 
neceſſary that divers pains chould be oꝛdained 
fo2 divers Dffences, as Þ 
_ HORNS foz ſeveral Diſeaſes. Afid ſuch- 
wT Et the makers of Laws, after. 
the neer of the time, and after diſpoſi⸗ 
ton an 83 yore chereb 2 - 
ined luch pai ereby a confoʒzmi 

the Law of God, (foz the Law of God com- 
mandeth that the people take away evil 
from amongſt themſelves; ) yet they belong not 
ſo much to the of God, but that other pains 
(ſtanding the firſt Pꝛinciplieg) might be ozdained 


and appointed therefoze. That is the Law ** = 


is called mol? pzoperip the Low poſitive, and 

Ind the Philoſopher l ſaid in the third Book of 
n 

his Erhicks, that on Rive of a Maker of a LA 

is to 3 the "ith and to bring 8 


Vertue. K alth 870 Rane. 28 = 


1 ſhewed the 

giafid is grounded, ( 58 — it m 

be 855 A enn 217 the 1455 att is _ 
nal, e and 

of the Law 


Pe * al, 


\, 53: 


and whatſoever. = 


tians oꝛdained di⸗ 


Fs 


of God:) r A 
where pn it 8 "0 


„ DIALO G UE I: | 
88 = — thinkeſt, as thou befoze haſt pꝛomi⸗ 
1255 —T!.: ß ⁊ 
Stud. J will with good will do therein that 
lieth in m̃e, foꝛ thou haſt ſhewed me a right, plain, 

| and ſtraight way thereto. -- Therefoze thou ſhalt 
underſtand, that the Law of Eogland is grounded 
upon ſix ꝓʒincipal Gzounds. Firſt, it is grounded 
on the Law of Reaſon: | Srcondly, on the Law of 
God. Thirdly on divers general Cuſtoms of the 
Realm. Fourthly; on divers Principles that be 
called Maximes: Fifthly, on divers particular 
. Cuſtoms. Sixthly, on divers Statutes made in 
Parliaments by the Ning, and by the Common 
Counlel of the Mealm. We which Gꝛounds 1 
all ſpeak in oꝛder as they be rehearlſed befoze, 
And ürſt ot the Law of Reaſon . 
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| T H E firſt Gzound of the Law of England is 
I the Law of Reaſon, whereof thou haſt treat⸗ 
ed befoze in the 2 Chap. the which is kept in 
this Realm, as it is in all other Realms, and 
as of neceſũty it muſt needs be, (as thou haſt 


MN Dod. But 2 would know what is called the 

La of Nature after the Laws of Wang: 4.5, 
Stud. It is not uſed among them that be 

learned in the Laws of England to reaſon what 
| commanded 92.pzohibited by the Law 
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e, and who ing 
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en #3 
ing in that behalf is under this manner 'Is 
hen any thing is grounded upon E 
Nature, they kay, that Reaſon will that ſuch a 
bf rae, cp fa ies n Real 92 that 
a . AAA k 
Recon will oy cue hu ko be dong. Fo Ae 
Dock & ſhew me 
that be learned in the avs of: n= x Ren 
to be commanded 67 pzohibited aer nach 
ner 091 under fuch terms and 
ra 18 uſe among then that be (exne® inthe 


retry vers be em tbe learned in 
the Laws of! be put by th ni that of: the Law 
of Keaton, that is to ſay; the Law of denten 
pritnary, and the Law of 'Reaſon ſecundary, By 
the Law of Neaſi primary. be prohibited in the 
Laws of England Der, (that is, the —_ * 

mthat is i ) Þerjury, Deceit, Bzeaks 
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ing of the Peace, and many other lite. And by 
the lame Law allo it is lawful fox — 
defend Himſelf againſt an unjuſt d he ' 


3 Due circumſtance. Ind allo it an _ 
be- made by man as ods * body, it is by 
ng Hoh Ale 60 in the Le be Ea 
. The other is called the Law' of: ravine" 
T Reaſon, the which is Feder into _- 
zanche that is to lap, into a Law of 
cundarp Reaſon general, and into a Kam of 2 
cundary Reaſoin parcicutar. "The: Nam of a ſes 
cundar y een ger eneral hg grounded and de⸗ 
* r — 
2 where 5 
unraoveable i i brought into 4 certain: 7 
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ing. And by this -bzanch-be 20hibited. in 
== - of. 0p (vs: Mins, , Treſpaſs in 12 
ands and Gods, Meſculs, T — — 
fu L 7 the man's 1 —＋ 

5 o e lame. 
Gꝛound in the Law of 2 20 25 Satisfa⸗ 


tion muſt be made fo 38 — 

n rave of — the 
1 e man harh ano __ 
Dedbts muſt be Paid, dvenants fulslled, and 


ſuch other. And becauſe: Diſeifins,, Trelpals 
in Lands and Gov. heft, and other, had 
not been known; if the Law of hangs * 
not been 8 ; therefore all 
derived by Reaſon out of the ſaid 
4 be called the Law of Reaſon ſecundary 
x SRO of Propertp ay gener 
5 be Law of Reaſon ſecnng; cen the 
Law that is derived of. . general 
and particular, and of divers Bam and 


Statutes: ozdained: in this Realm. And it is 
—— the 1 of of Revlon A particular. be- 


Me 1 of Gale on 7 derived ot 
thats is en holden op Law in this 
= Beam: and in none 


D — nd ve qoe Move ſpecial Cale 
1 a Law of Reaſon ſecundary particular fo 


EX —.— tis Law in Eagland, which is 
e uſtom, 1 A 7-4, — | 

 _ Dreſs lawfully, that he Thall-put it in Poun — 

_ oz. Ind then bake 4 
* that if the wean an 
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Eg whether die they at the 7 
dilfrained , vo of him that 
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compelleth: him £008 diſtrained ko gibe 

then it ends. 20068 
Diſtreſs die in — ö 4036 If 
died at the peril ot him that oweth £ the Beans, 
and not ol him that 1 1 oz in him that | 
diſtrajned there can be aſſigned no default, but 
— other may be aſſigned a default, becauſe 
4 4. Kn was * 

tu 

who ho hath "range 12 — do — but Reaſon 


15 aw ig fo el ll of GED ans vr: 


rmed 
SEE 
of Engin, | to realo 
9 


* of 
ws pounded upon 
is. wer w of the 1 EE 
oz they nly openly i 


' [or Hemblies.z ur EEE of £ : ; 


—_ 15 greater 
rein much 
8 of. Irguments in the Laws of 


lan d. 


it 1. in be. ae all the W 


"X- 


and 
Rag 


ven a true judgement, and. | 


; DIALOGUE. 
| ' of Reacon in the Law of England pꝛoctedeth of the 
firſt pzincipais of the Law, oz'of ſomethnig that 
ts derived of. them: and therefoze no man 
.rightwiſely judge, ne groundly reaſon- in the 
Nis of England, if he be ignozant in the firſt 
| ks * Ho all Birds, owls, wild Beaſts 
_  <of Foxzreſt and Mlarren, ad fuch- other, — 

.  *cepfed "by the Laws — England out of 
1 Law and Cuſtom of 7 02 2 by 
— — — * fs they hey 2 ev 
a Unlets t in hogs er- 
5 <theleſs theEggs of Pauks, Herons, oꝛ fuchother 
4s bund in the Gzound ot any perſon, be adjudged 
| 5 e e wing 15 Jon 
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| 1 Dee PALL SEAS, 17 the Law of. Eon 
1 wi Hp Law of God: In therefoze foz 
puniſhment of them that offend | 15 the 
Faw of God, it is enquired in many Ss 
this Realm, if any held any Opinion ſecretly 
in — 1 manner againſt the true Catho- 
_ He Faith; and alle ik any general: Cuffom 
Fre eb Troy ly againi} the Law of God, z if 
Any S were made directly; againſt. ik 2 
ik it — 95 omained that no Alms ſhould be gi⸗ 
ven fo; _ 'necellity, the Cuſtom anv'Statute 
were void. 8 the Statute made 
in the 34 Te „King Edward: 34. whereby it 
As 62daſned that no man under Pain vf-Jinpzi- 
- . LFonment all gi Ha ly a wel Alms to an — 
e n that may well ladour , that 5 
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co'de- compelled to labour their living, ig A 
god Statute, foz it obſerveti the intent ol the 
Law of God. Ind alſo by authozity of this Law : 
there is a Gꝛound in the Laws of England, chat 
the g's (Court, ent eben e weep 
ng's Court, except at be in very 

— 4 the lame Excommimication de certified - 
e wo 'S Juſtices in ſuch manner as 
te Jaw e 


kalm hath — — And: 
by the ty alſo of this Law 
Englund 2 — 4 
of Diſmes and Offer: and of all ther things 


Spiritual J inion: 
hat of right belong "unto it; and reteiveth alſo 


all Laws of the Church duely made, and char . 


enced not the power of them that made them. 
— that in many cales it behove — | 
ings FREE to judge e the Lag; the? 


Thee Yow may that be — 
ma 
E 5 ee ri. 


gices chou judge in the 
—— of the Church? * foz : Moe . 
hurch ſhoyld rather 1 h 
ings — it max make: wo of, than © than the King's 
AStul. That mat te Seng n mam caſes, 
whereof J ſhall 2 — pit this cale's 
It a N of Righe of 8 A — of the bo- 
1 the Non — m che e we i eh, that the I 
onage o nfant; faith, tha 5 
be fas ee e e ee 
whereupon 12 Mer be won; e give | 
this Uerdia, ns tbe 888 as. g 
the Nite of his Anceſto rs, and that the n . 
— Slower ol his; etfoꝛ 5225 Divorce; 
| "was JO that” 3 
Fe wh B 3 tho 
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. bo od ſo that the value of his Parriage 
3 dg unto the Loꝛd: An d therefoze m 


7 Chuſrch, like as che Spiritual Judges muſt in 
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ſhould be divoꝛced, and-that. the Heir appealed, ; 
_ . whithhangeth pet undiſcuiſed, pzaping 92 aid ot 
the Ituſtice to know whether” the nfant in this- 
- caſethall be ſaid married oz no: In this caſe; it 
the Law of the Church be that the laid Sentence 
of Divozce ftandeth in his ſtrengtih and virtue 
until it be adnulled upon the laid Appeal, that 
the Infant at the the death of his Inc eltoz was 
unimarried , A of the firſt Marriage .wax 
adnulled by that Divozce,. and if the Law of 
the Church be, that the K y neg the Di- 
- vozce-.tandeth not in effect till 2 e affirm- 
the laid Appeal; then is the Jafant 
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cafe Judgment conditional ſhall* be given, 
yo And in like wiſe the King's uſtices in 
many other caſes ſhall judge after the Law of the 


ny caſes fozm their” Are after the King's 


Doch, Pow may that be, 
Judges pulp fu e after tze l EE 
P24 5 =; me ome certain ale — ; 
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e Laws of this Realm. nd likewiſe | 
BA OMutlawed, and after, by his Mul, 
ueath certain Goods to John at Stile, and make 

8 Executozs, and die, the King leiteth his 1 
Good, and after giveth them again to the Exes — 
cutozs, and After * at Stile ſneth à Citation 
our ok the Spiritual Court againff the Execu⸗ 
to2s, to have Execution of the Mitt : in this caſe 
the che nt es of the Spiritual Court muſk judge 
ito be vold, as the Law of the Realm is 

that it is; and yet there is no ſuch Law of Foz- 
5 of ad by 1 8 in Tea ual 
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'c H A p. VII. 2 
ot the chin Ground of the Law of 4 


Tag rd | Gzound of the Law of England | 
divers general Cuſtoms of | 
1 2 muy a1} thn Rect, by 4 vl 
| have been accepted and-appzoved. by our / 
' WW vereign. Lozd the King; and his Pogenitozs, Op 
and ali his Subjects. And becauſe the ſaid. 
Cuffoms be neither againck the Law ot God, 
1 the Raw. of — and have — * | 
be good and necefſary fox the Com- 
— — 2 of all the — 5  thpretoze they they 
have obtained the 3 * 5 
a. that he that- doth —— them, doth _ 
againlk Juffice :- and thoſe be the.Cuſfoms that 
Ran en be called the Common Law. . . 
all alway be determined dn che; Juſfices whe- 
ther there be a n general: Custom oz nat, 
n not oh 12 hen. And of theſe general 
| B 4 Cuſtoms, 
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5 88 and of certain Þ ink 8 that be called 
Maxime. which alſo take y the old 8 
of the 3 2 hall 77K in the ¶ 
odds 8 endeth moſt part of the w 


| nd therefoze our cre 
| E ar ** King, 2 5 enero a — 2 


1 thin 5, tabet3 a ſolzinn Dath, that he ſhail cant 


at x Cuſftoms of his Reaſm faithfully to be ob- 
EU. 
: mende pꝛay ther chew me fome of thele gene- 
| uifoms. © 
Stud. A will with good wil: and firff, I ſhall 
Hew 198 how tie * of the Realm is the 
ground of divers Courts in the Realm, 
on is to ſap, of the Chancery, of the King's Bench, 
of the Common Pleas; -and -the * the 
' which be Courts ot . 1 + wech ufe none 
map fit 2s Judges in ourts, * the 
King's Letters Patents. And theſe « Courts 
have divers Authozities, whereof it is not to 
mw at this time. Other Courts there 'be 
grounded by the Cuſtom: of the 
Ree? char be of much leſs Juthozity than 
the Courts befoze rehearſed.” As in every 


Shire wn the Nealm there is u x Court 


that is called: the' County, and another that is 
called the-Sh:-riff's-Torne3 and in every Mano? 
_ 48 4 Court that is called a Court-Baron, - and 
to every Fair and Market is incident a'Court 
that is called a Court of Pipowders. - Ind thoug 0 

in ſame Statutes is made mention bonn ere 
of the id Courts; pet nevertheleſs, - ok the 
Art Inſtitution ok the ſaid Courts, and that 
uch Courts ſhould be, there is no Statute noz 
N 0 the Laws: * JON fo 
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qund.and beginnit ol the ſaid Cdurts 
Ferns "upon the Cuitom- the Realm + L 
which Cuſtom is of lo high Zuthozity. that t 
ſaid . their Authoꝛities, may not 
0 ir Names changed, without Par# | 
12105 5 the old Cuſtom or the Neam/ no n 
ſhall de fas, 2 — haben no Pan | 
deſtroped, but he be put to anſwer 7 by the Law o 
Land: and this Tune * rmed bpthe 
2 8 io Cuttom 3f the Realm, all Pe 
e old m ea m, al 
great a ſmall. yan Kom of the Ai Juſtice in 4 
Courts ; * — and this Sub is enen | 
ar Cap. . 
the old Cuſtom. of th e Realm, - 
on is only Peir to his Ante; 5 
if there be no bas but Daughters, 5, then al 
[4 n ſhall be Peirs. * | And foit 9 0 
Siſters a . And if there be 
ben e oy, er, ba tr, noz Siſter 
755 1 £1) e Faheritance d end to the ner 
02 Kin woman of the whote'Wlood $6 
im: that had the — * of how many dee 
grees ſoever they be from him. Ind. if there de 
no Peir general noz Fer, then the Land! ſhalj 
Utd of fo Ph Logd of whom! the Land is 


Den. 
K Alſo by thy old Cuſtom of the Realm, Laiids 
if never aicend oz defcend from the Son tothe 
ather. oz Mother, noꝛ to any other Anceſto; 
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Right Line; but it ſhati r elc af to t 
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if any Flictt have a Son that is zn 27 
len, and er is müde W Fe and 070 ap 


144 * * 
J. IA. A 111 s 
gp | : n 


4 5 
2 


PF 55 e Inherit, | n is Waltard, 


DYALOGUE N 


24 
- Sther Son, and After pu ſeth Lands, and 1 
oth; et; the poungen Son n hall eh Hor err, an 


E if there be thꝛee B en; and the mid 
delt B bh” A 2 5 
ou Heir of his 5 ; the eldeſt Bzother ich 

| Cate ow 5 N not bd 8 0 


8 . the 1 
. but 1 

Lozd of the Fee. 
nds to him and to his Heirs, and 
eir of his Body, as is ſaid befoze ; g 
nd tha A to the next Peir 
A1 part of his Father, if there be any; and 
not, "hen to the next Beit of the part of his 


WET irt the Son purthalth 1 Lands in Fee, and 
h wichen 7 giv of his Body; the Land ſhall 
Rant to is Uncle, and ſhall not Fikng to his 
of ut if the Father n de 21775 
t be many K the dean dt ies er B 5 

her, yet that 1 put out his Uncle, and 
all _ the 8 as Heir to.the elder Bro- 
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I Realm the Child 
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Allo "of ee Realm 18, that na 
ſonal, f . 2 tothe Gro. ; 
ona o eir 

aue Wn to he Dis ö oz Jdminiſtra- 


"I ETD 
ſo. the e e Nr all the Chattels 
ls that his Wife had at the time wo 
Eſpouſals 02 after, and alſo Chattels real, 
pverlive his dlife ; But it he ſell oz give 1 
N . reals and die, by that male og 
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1 of the Wife is deſermined, +1 
—— they ſhall wg nc the Mite, if che overlive 
her Wus band. Alſo the ugband tha 5 A | 


the Inheritance of his Mie, wherevf 
ſeiſed in deedin the right of his Wife ing te 
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Eſpoulals in Fee, oz in Fee-tail gene 
term of Like, if ve Child 
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of her 15 nd, w ere he tas 3 7 


i hy . death of e 6 
years 02 above, of ki 
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- — but by the Stat. 8 Ge it 
is put in certain; that is 50 ſay, to le Baron E 
Wnight's Fer to pay C gi and fe * arofiy 

ta pi 10 Barks fo Kelief, and fo] a 
Earldom to pay C1. and after that rate. | 
if the Hetr of ſuch a Kenan be'a domain and 
ſhe, at the death or her . be within thy Ar 5 | 

| of have been fn fl bythe Coummon-Law the ſhould: 
. in Ulard only tilt. i 4 Bears, but by the 
atue of W. 1. in ſuch cat ſhe ſhall Fe in Mard 
His pars. And — at the death ol her Ance⸗ 
| the be of the age of — — 7 (hail 
be out ofMard, thoug holden ot the 
King, and » then the hall pay Reliee as an Heir⸗ 


| Iifo of ds holden.in  Doccage, if the In- 
gantz die, his Peir en fie 4 
1 2 next 1 oth 25 w the 


ſhall hade the 


ved. | 
Alco ſuc in Reit! Socc Keli 
Hall: m his Re win Hye TH m 
7 . ele 6 Is if his 
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Eno Leaſe, paſleth N Livery of 
ſeiffty Vene upon tie Land according; though 
4 Deevof Ftoſtmient be tbereot made am de⸗ 
livered: But by wayof Sorrender, Partition, 
we Fat d — ox 3 
"Aifo if: A Wan make 2 Will of Land-whereof 
he is ſeifed in his Demeine as of Fee, that UN 
10 void: But if it had ſtwd/1n Feoffees:han — 
had deen goon. And alto in London Mclya: 
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Iſo. 4 2 the ap Cath Meli 
n may diſttam fo A... of: com- 
mon right; and alfa :foz a Rent reſerved upon 
a Gitt in tail, a: Leaſe: fo2 term of Life,cof 
pearg, and at will: and in ſuch caſe the L 
map diſtrain the Beaſts at Tenants as ſoon 88 
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{{ theſe and ſuch other cannot be pꝛoved onl | 
1 1 wy Hould be to; and no — 2 
although they be Nane and that, with the 
Cuſtom therein uled, lutficeth in the 1. — 
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Pea 125 the Latw of 
4 rener be not only! holden 107 Law, 2 bu 


vet becauſe the ſaid general Cuſtoms be in 4 
manner known th2ough the Realm, as well 
fd thein that be unlearned as learned, and may MY" en 
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en taken fo2 Law in thin m, ſo that 
ig not lawful: tog any that is barns, to deny 


fufficicnt authozit: imſelk. And which is 
I Parime, » and. which e thalt- aher be de 
fermined by the Judges, and not by 12 Pen. 
ind it 1 not tõ akign any reaſon p 
ey were firſt” Feceived fox Paximes, foz it ſuf 
Furth that they be not ag on he Wo! 
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abs been taken fo2 a 
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v be had and known, and that with little . 
E ,beh the Maxims be only: known in the 
King's Courts, oz among them that take great 
— in the Law of the Realm, and among few 
other Merſons; therefoze they. be Jet in this 
Writing, wg leberal Gzounds;-and he that liſt- 
ore pr ſo accotnpt them, oz if he will, he may 

them foz no Gzound, after his pleafure. 
— which: Maxime I thall hereatter (hew thee 5 


| Diſt, ere is a axim, that Elcuage uncer- 
'fam rd, ther v.is a Waximy tha bt, 
Allo there is another Paris that Eſcuage . 
certain N Doccage, : 
Aid, chat he //thit | holdeth | by Ealfle-gard 
holdeth by Knight s-ſervice,\ but he holdeth not 
dy Eſcuage : And that he that holdeth by xx 8. 
to _ e yard of a Cattle, holdeth by Soccage = 
* — ag Maxim, that a Bernt taketh | 
5 10 7 855 no Preſcription in Lands -maketh 
| 15 5 t hat a Pze ſeriptton of Rent and Ppvfies | 
app Balser ous of Land maketh h's N 
| that the limitation of a 2eſcrip tion hy 
generalip taken, is from the time that no-Par's 
| mind 8 to che contrary. 


that may be made upon Lands 
bw in Fee, foz term of Life, upon Lands 


and tie ſame Law'is of a Kent that is grantedz 
— rags it 0! 1 4 e any'of a Co⸗ . 
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Bears, though no mention be made of Ilfigns 3 - 


s _ Ddepenveth in Anion, cannot be 
to none other but only. to the Tenant of the 


- wile it is upon a 
= years, oz at will. 


„ DIALOGUE . 
Aiſo, that a Condition to avoid a Freehold, 


| cannot be pleaded without Deed ; but to avoid 
4 1 Gin of Chattel, it may be pleaded without 


| 54170 that a Releaſe J hr t u. Cr 

him that at the time the Releaſe oz Con- 
firmation made had no is void in the Law, 
though a Right come to im after; except it be 
with Warranty, and then it ſhall bar him to all 
a that he ſhall have after the Warranty 


iſo, that a Right 02 Title of Auion that only 
given oz granted 


Gzound, oz to him that Reverſion 0 
Remainder of the ſame. wy 15 , 
— Allo that in an Aalen of Debt upon a Contrac, 

the Defendant. may 12 his Kw but other⸗ 
Leatt of Lands foz tetm of 


Aldo it that any Exi in caſe of 7 
\ awarded aint a. Pan, the hath ig, 
with A his Goods to the & ing. 
Alto it the Hon be attginted in te like of the 
Father, /aiid after he. purchaſeth his Charter of 
don ot the King, and alter cd aher dieth ; 
in this cale the Land ſhall eſcheat to the Lad of 
Fees r- that * h de have a younger 
B:others ver th not deſtend to him; 
"os by the —. > elder Brother th: 
Blood is corrupt, and the father in Law, died 


without Heir 11 . 
Þzi 2io2 alien the 


Allo if an "Ybbat o 02 
: his Houſe, and dieth; in this caſe, though his 
E 4 have Au to Fe Lands vet he map "enter 
| 1 en f 


CHAPTER VII. 7 


8 a pg oe this Aion that is ar- 


pointed 
Alo 


2 Millain — ands, and the J 
Till {halt enjoy the Land as his own: 


n . Fhe 02D enter, 
Aiſo if a 2 Goods ts the a a 2 


1 good. 
twelve pence and 
die oz 7k J f if it i er iS bal 7 


pence; then it is 8 and 
die foz it, but Hail. 99 8 ED noe | 


n fake ah | 
1 


Y © ny W 


ne S O'S 'Yw eatvw 1 DW 


ent; . — 
fclonioufly, it is called Robbery, 2 


EL EY: 4 8 e a 


=» I” 


xim in the Law, That it 7 
415 1 


ton, may not be given'r noz granted to none other 


- 92 5 


VF a negabimus, 


2 Adbagp Keverkions,) au noz. ſuch 
other things which lie not in manual occupas 


5 withou tweiting ä 
Allo chat he fl that recovereth Debt ” Damages | 
in the King's Courts, by ſuch an Aaion wherein 
_ - Capias lay in the Pꝛocels, map within a'pear 
«arr, 4 rake che e a 1 ad farisfacien- 
t it hi Ble oor h — > the 
10 im n e | 
Debt ee * ik there lay 0 
| mer. firff Iniof, e dlaintilt Je 
95 135 farisfaciend um but: muſt take 2 Fieri 
after t 7 07 win n Chery one Ar he will. mw 
185 the Fae 6) Confirmation be made to 
him that,” 10 1115 TL} of "the:Releaſe, made, 
mark ing in the Land, Fc. the Releaſe oz Con bo 


attio! is void , "except: in certain Caſes;'as. to 
b uch, and "AY er other which. rw not e 
4 remem nbz a or; 
Alto there is a4 Paxim in 925 Jaw b n 


that the Ring maß dilſeiſe 
Man mt diffeilet the or been: pull an e - 
fron o? Remainder dut of hüm. S 


| Allo the King's'Exceſtency is to h 
Law, that no”: drone 5 be 
KR der 0 from him: but 


. 


ben to the 
Matter of 


oy Aifo there was ſometime Aa Maxim: and A 
Ew > Law of England, that no 2 ſhould: haye a 
Writ de Right. but by ſpeci Suit tothe King, 
1 and foz Fine to be made in the Chancery fog it. 
But thzſe Paxims be changed by the Stat. of 
Maut Chaitz, N 765 We if i laid thus, Nulli 


wee | 


W 


CH A PT ER VII 31 


negabimus, nulli vendemus rectum vel juſticiam. . 


And by the woꝛds Nulli gegabimus, a4 Man ſhall 


have a Ulrit of Kig t 2 tonrſe in the Chancery 


without ſuing to the Ring 8 5 1 : and by the 
wozds Nulli A, ve it without 


he Law be changed by Statutes. Allo though 
it be reaſonable, that foz the manifold diverſities 
5 that be in the Laws of England, there 

uld be diverfities o Pꝛocets, as in the real 


Actions after one manner, and in {perſonal - 
Actions after anather manner; vet it cannot be 


d meerly by Reaſon; that the lame Pꝛoceſs 5 
5 . to be 928 25 none 2 foz by | 44 ic | 


it it might be altered. And ſo the ground of the 


faidÞzoceſs is to be referred only tothe n 45 


i and | mop of the Realm. 


have ſhewed thee theſe ax bebe 


: Man not to the intent to thew lp 
* is de kan be the Law in them,” e 1 


would ask à great reſpite: but J have ſhewed 


them only to the intent that thou m̃ayeſt perceive 
that the uy, . 7 other like may be 
8 — Oe Gꝛounds of the 
45 i 


* Caſes whereof A a gs doubt th 


eover there be 1 5 
only Maxims of the Law, oz that 8 N15 1 747 


upon t aw of R w ein ap 
55 e JETER NJ Pez * 


ay thee 00 thole Caleg thut thou 


ine. And ſo many Auer che 01 i» drm of 4 5 


meanen en Aa make thee anſwer therein = 
| 5 3 575 1 | Sib: 225 bt Cit rials; at FIR 125 ; - I . 
g tad e 38 vary th PAYS. .. 8 


„ And. Jam in doubt 


1 diner 
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e 0 H A b. N. 1 
FEED 8 e Cafes. "wherein 1% 1 
doubtech whet 


r they be only Maxims of the 
Le, or that they 5 en upon he. ay 


of Reaſon.» Xx 
"7 


: E Law of England is, t if 
; T8 Law of rage do a od 


. doth it, that the e is Are 


grounded, t that the me Toit to 
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CHAPTER 1X. = 


Ul if and Kent that is eing out of 
1 * into one Wan's hand of 


1115 d deſcend: to him that hath right 
— 42 175 by ye hate be mitte to 
his tter Title, if 


1 Ola / andlike ſureiyof Title, the Rent is 


Allo, if two Tiley beconcurrent together that = ; 


det Ti Title ſhall be pzeferred. | 
"es that every Barr is bound to make Re- 


compene e foz ſuc E is Beaffs ſhall do in 
2 eighbour, thougy ve 


were 2 — 


his 1 will enter into the thing demanded, his 
Wor l Ano co A | 
— on t Law Y 

12 ground Cum of by | 


75 [ap of Bagdad 
0 Sp. and w 

apt yeah on Brno of oy 
1 Ba to be known, foz the knowledge. - 
of the perfect Reaſon of the! And it 2 4 
Man think that theſe Caſes e rehes 
grounded upon. the Aw of Reaſon, then ihe may 
refer them to Bound of foe Law 'of 
1 Be is * wok Keaton, hereof is 

many. monte in the fifth Chapter. Ind if = 
Pan © ed, Logs be grounded upon the Law 

* refer them . the 

San the Law which be alligned foz the 
fourth amps of the La Ot Foglond, whereof 
| e made in the eighth Chapter, as befoze 


'F ſhew me by what Au 
tht rer e. of hog has 


_ — 124 — 92 Plaintiff, hanging | 5 


now what Caſes e 


38 DIALOG U REI. _ 
that the Caſes which thou haſt put befoꝛe in the 
e ghth Chapter, and ſuch other which thou call- 
kt Paximes, ought not to be denied, but ought 
to be taken as Paximes. -Foz fith my cannot 
be pzoved by Reaſon, as thou agrieſt thy ſelfthey 
cannot, they may as nnen be denied as affirm⸗ 
ed, unleſs there be ſome ſufficient authozity to 


%% a ble does 

Stud. Many of the Cuſtoms and Maxims of 
the Laws st England be known by the Uſe- and 
the Cuffom of the Realm ſo apparently, that it 
_needeth' not to have any Law waitten - there- 
of. Foz. what needeth' it to have any Law 
'wziften that the eldeſf Son ſhall inherit his 
. * "Father, oz that all the Daughters (ſhall in⸗ 
 herif together as one Heir, if there be no Son; 
dz that the Pusband ſhall have the Goods 
and Chattels of his Wife that ſhe hath at the 
time of the Eſpouſals, . oz after; oz that a 
Baſtard ſhalt not inherit as Meir; oz the 
Executozs Hall have the diſpoſition of all the 
SWoods of their Teffatoz.; and if there be no 
Executozs, that the'Dzdinary ſhall have it, and 
the Heir ſhall not me Anek the Goods of his 
| ee On if any particular Cuſtoms help 
The other Maximes and Cuſtoms of the 
_ *Law;, that be not fo openty known among the 
people, may be known partly by the Law of 
KReaſon, and partie by the Wook ok the 
Haus of England calied Years and Terms, and 
Pirtly by divers Reco2ds remaining in the 

= King's Courts, and in the Treaſury /,* and 
_Tpecially by a Book called the Regiſter, and alſo 

| by divers Statutes wherein many of 5 — 


\ 


” 


15 Fa 
S - 
- 


0 f 


Ts ioH A PTER X. 39 : 
Cuſtoms and Maximes be oft recited, apty 1 0 
e e will SOL, e MM 


GA Bigg Wu 19, 
of he et Ground of N of ae 


13 PE fifth G ound of the. Law of 1 
: ſtandeth in 8 75 particular Cuſtoms uſed 
in divers Counties, Towns Cities and Lozds 
ips in this Reaim : The which particular 
uſfoms,. becauſe they be not againft the Law 
of Reaſon, noꝛ tbe Law of Bod, thong they be 
againſt the faid general C uſtoms 0 aximes ot 
the Law, vet nevertheleſs they ſtan 
and be taken foz Law: but if it riſe in queſtion 
5 ＋ King's Courts, whether there de any 
8 ular Cuſtom oz not, it ſhall be try⸗ 
4 Men, and not by the Judges, except 
the ſame articular Cuſtom be of 27 * | 
15 lame Court. Df which particular dome | 
ry e hereafter noted ſome fo2 an ane 75 
there is a Culffom in Kent that” is 
ca ky Gavelkind, that all the Bzeth; 10 ta 
1 together, as Siſters at the Len 


825 Allo there is another articular Cuſtom 4hde 5 

is called Burgh- Engliſh, Wirt e Son : 

hail 1 befoze- the eldelt; "and t f Me 1 
2 5 ttingham. 


Ad there is a Cuſtom in the City of Lok. 


d in effec,. 


Wy, that Fre-men there inay by their Teita⸗ Br 


ment inroſled, bequeath their and 7 they 
be ſeiſed ol fo whom they will, except to Port N 
ae "and if they” be — and Fre thas „ 


5 2. DIALOGUE. 5 
| they may alſo bequeath their Lands to 


| 5 1 in Gavelkind, 4, thoughthe Father 8 
the Son ſhall inher their Cuſtom is, 
The Eather to the — the * — Plough. 
Alco in ſome Countries the Mite ſhall have the 
half of the Busband's Land in the name of her 
Doawzp, as long as the liveth ſole. 
And in ſome Country the Pusband ſhall have 
the halt of t e Inheritaner of dis Wife, though 


he N ue by her. 
[ſo in ſome Country an Intunt when he is 
ok the age of fifteen years may male a Feoffment, 


and the Feoffn Ar 3 
w W of Cloth. . 
ET 4 CHAP. XI. Ji 
", ot the Gum Ground of the Law of Saglond. 
er Gzourd of the Law of England 
7» W ng on 
| Sovereign Lo2d the an ogenito 
_ andby the Lots pit and Tenap0zal, and 
- the Commons in divers Parliaments, in ſuch 
JI 
. Go i ne o 
the Law ſeemed naß to be ſufficient to 4 
evil Men, and to reward god Pen. 
_remember not that J tave ſ&n any other 
Gzounds of the Nam of England, but only chele 
E . 9 


GHAPTER: KM an 


moe and neclars hin ainhs, a 6 ms . 
— example. It a Man enter mays | 

an's Land by fozce, and after make Feoff- 
ment foz maintenance to defraud the —＋ 1 
zm his Anion; in this or it appeareth tha 

ſaid unlawful Entry is p20hibited by the 
Law of Reaſon ; but 3 ſhall recoder 
eble Damages, that 
. 195 be e 1p i: Pen, 4 
*. 8 ed 

is by the —— m. Ad in 
5 caſe tha& Sounds of ache 1b ot England 
maintain the Plaintiff's Itction. 

Ind1o it is in divers other caſes that ned not 
7d os this time ro ſpe anp (archer of th 
E Pat. Athen of the Law of E 4118 £98 POLY 

eat pain 
galt teren the tp rhe grext ain that as - 
22555 5 that _m_ ſaid befoze, that the 
of Eogland pzetend to 
) of England will nothi nothing do 


Bd 5 che Lan of þ land, - 
3 


e . CET 


ene the Se 5 


is not the Law of England, that if a 


ed upon an Dbligation the Defendant Cal 
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CHAP. XII. 


. Then firſt Queton of the Dofiar, "of cho Law of 
0 . England . and Conſcience. 


5 15 pabe heard [223 that if 4 - Wine the is 
1 bound in an Obligation pay the Poney, but 
he taketh no Acquittance, oz if he take one; and 
it happ eneth him 'to leeſe it, that in that caſe 
he thall be compelled by the Laws of England: tofſ.is, 
pay the Money again. And how may it be that 
ſaid then that that Law ſtandeth with Reaſon 
and Conſcience ? Foz as it is grounded. upon 
the Law of Rea on that Debts ought of right 
to be payed; ſo it is grounded upon the Law 
of Reaſon (as it ſeemeth) that when thep be 
payed, that he that paped them ſhould be” dil 


charged; 
Stud. Firf, thou muſt underſtand, tht k 
an tha 
is bound in an Obligation -pay the Mone 
without Acquittance, 92 i he take  Icquit 
tance and leſe it, that "ou refoze the-L.a 8 
termineth that he ought of Aa to r dern 
WMoney effſons, - foz that th 4 
ainſt Reaſon. and K But thoug| 
F is fo, that there is a general Paxime in ti! 
- Lawof England, that in an Artion/ of Debt ſu 


not plead that he oweth not the Money, 
dan in no wiſe — himſelf in that * 
0 5 but he have Icquittance oz ſome other Nuri 
ting ſufficient in the Law, oz ſome other thing 
28 witneſſing * de Hath pald * Pour! 
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55 cont o2dained; by the Law to avoid a. great 


of 


onvenience ng elſe might happen ta come 


ue 
to manp people; that is to ſay, that eperp 
Man by a nude Parol and by à bare 0 
ſhould avoid an Obligation. Uher 5 
void that Inconvenience, the 12770 918 5 922 ins 
ed, that as the Defendant is charged by a 
ſufficient Mriting, that ſo he muſt be diſchar⸗ 


1 5 Bur, 5 


ged 1 ſufficient anthony 1:02, s the me other 


9 vn 


—— and t 


my; te een by a da zem; 5 and h may | 


| * 


in ; 


OILY 


ment that the ozder of things 
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in many other caſes ere Confrienceferveth 

; that were tw Jong to rehearſe now. th 

Doc. Bur 92 pzay 8 ſhew me under what 
manner a MA lde! holpen by Conſcience; 
and whether he ſhall holpen i in the ſame Court, 


Stud. Becauſe it cannot be well declared 


i Wü gs an ſhall be hol Conſcientee, 
and 1 oy but it hg og ro what i thzou 
Conſcience is; therefoze becauſe it pertaineth 
ko the moſt operly tq treat of the nature and 
5 7 ity of Conſcience, therekoze J pꝛzay the 


2 wilt my rh oy b — 
e nature an i onlcience, an 
FI hall anſwer to thy Nueſfion as well as 
can. 


Doct. I will with good will do as thouſayeſt: 
- ans to the mo that thou mapeſt the better 
| 57 J Thar hall ſay of Conſcience, I ſhall 
Arik ſhew thee what Findest is, and then what 
Reaſon is, and then what Conſciente is; an 
| — — . di er ie NR a I * 


S = 

n mat to 
* ** : 0 
„ F 


"CHA * vn. 5 
What Sind f is. 8 | mY gs! 


5 . is 4 natural power of the out: ſet 
in the 6375 heſt part thereof, moving and 
firting 38505, End abhoring Xt evil, And 
 theretoze gd Wet never finneth noz erreth. 
And this Sindereſis our Lozd put ina Man, to the 
ſhould be obler⸗ 


ved. * after Saint — "Im wildom of 


; * 4 


God 


1 W ˖ 


God ning of the ſecond things 
"Wo the ria of the rl th rf things foz Ingel is of 
u nature to erſtand wirdout ſearching ol 
Keaton, and tot nature Man is joined- 
i Sindereſis,” the which Sindereſis may not wholp 
be extinged neither in Pan, ne pet in damned 
dM Souls. But nevertheleſs, as to the uſe and ex⸗ 


e erciſe thereof, it may be let foz a time, either 


| thzaough the darkneſs of Jgnozance, oz foz un- 
0 diſcreet Deletation, oz foz the e hardnefs fs of Dt- 
a finacy- Firſt by the Darkneſs of Jgnozance, 
2 Ml Sindereſis map be let that it ſhallno# murmur 
n ngainſf evil, becauſe he believeth evil to de 
id £00d : as it is in Hereticks, the which, when. 
IIS InAs E 
eve they die foz ru aith. 
1 undifcreet Weleantian Sindereſis is 


ſo overlaid, t remoꝛſe 02 grudge 
* — tha 2 0 pla 7 


e foz that time can have no 
Foz the hardneſs of Obſtinacy Sindereſis 


is in damned Souls, that be ſo obſfinate in e⸗ 
vil, they may never be inclined to good. 
Ind though $Sindereſis may be ſaid to that point 
extinu in damned Souls, vet it may: not be 
laid that is fully ertine to all intents. - Foz 
they aiway murmur againſt the evil of the 
in that they ſulfer foz fin, and fo it not 


laid that it is univerlally, and to all intents, 
and to all times extinct, Ind this Sinderefis is 
_ veginning of that may be learn⸗ 

ed by ſperulation oz and miner the the 
11 of ae te dr ror by qpan- 
alſo of. all things that are one 
In. example df tuch e 5 may 'be RO 


(0 let that it may not ffir to Goodneſs, as it 


2 


as DFALOGUE;T 


3 — thus : Sindereſis ſaith 
 _ has every. whotething is moze than any one part 
and that is à ſure ground that 
And an example of things that 
are tobe done, oꝛ not to be done: as where Sin- 
_. derefis laith na evil is td be done, but that god; 

nes is to be done and followed, ant: evil to be 
| Hed, And: ſuch: other.. 
And therefoze Jingerelt is called by: ſome Wen 
the Lawof Reaſon, foz it miniſtreth the pzinci- 
Ples of the Law of Reaſon, the which be in every 
Pan by ee in ng * 18 2 eee 


3 ; £0 Fs pI 3 
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5 5 33 Get of Reaſon, - $66} ; 1 05 1 e | The 
8 ri £9 5 ; Man wy Mr 
1 x Hogs Os of GD Da double: — what 
that is to ſap, aw: outward Eye; whereby he MW God, 
might ter vilible things, and know his bodily 1 | | 


Enemies, and eſchewthem; and an inward Eye, & 
that ig, the Eye of Reaſorr, whereby he might ir ut t. 
His Ipiritual Enemies that fight againſt: his counſe 

ul andbewareof them. And among all Gifts to 02d 

= t God abe to Man, this — of Reaſon” is part 9 
the moſt - ableſtʒ fo thereby Man pzeceleth all i #3P0; 

Beats, and is made like to the digntty of An- pus ! 

Des dicerning Truth from Falſhood; and Evil Kesten 
rom Good, Wherefoze he goeth far from the that is 
er that he was made to, when he taketh not to the! 

es n 0 when N ea ac Aut . 
Ant "Werefoge, after. Done, | Riaton is the MF ke 

4 
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e of the Soul that diſcerneth, between good 
und evil, and between good and better, compa⸗ 

21 the one with the other: ti e hich 80 W 

es, Joveth good, and flieth Wices. 4 
Aslan is called righteous. and DD, foz it 12 
-confozmable. to the Mili of Goß; and that is 
the firſt thing 720 the krſt Rule that all things 
muſt be ruled b And Neaſon that is not 
righteous noz raight, but that is faid/cul- 
yable, is either becauſe: ſhe is deceived with an 
Erro2 that might be overcome, oz elſe thzough 
her pzide oz flothfulneſs ſhe requireth not foz 
knowledge of the Truth that ought to be re⸗ 
quired. Alſo Reaſon is divided into two parts; 
that * 13 into the higher part, and into the 925 


The | igher Part hideth heavenly” things aw 
eternal, 1 5 Fart hid vents: * o2 
by. heavenly. Reaſon, what is to be: Dane, and 
What is. not to be 1 55 and what chings 
God commandeth, and w bat "bt Ja zohibifeth. | 
And this higher part of Reaſon ath mo res 
ard to tranſitozy things oz tempo 1 — 
| 5 gat, ne en, as it were i 2 Dr 
0 Keatons 


pars mon m 70 vern wel 
1 r and the groundeth her Rea- 
much upon La 7 of Man, and upen 
1 rent that is 85 ff ap 7 — — 
1279 and expe Jl 
to the Common! £0 be done, that - 


The lower 


FN yr ne 


Li Tres | Conftience, whith-th 
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48 | 
Bas part of Reaſon ;' and fhe 
wn wher know Creatures wg 


i of 18 And though theſe 
0 jars, # Bade higher part and 
| 82 er part, 1 and effence, yet 

| ore by reaſon of t their wozking * y 
y Bp is of one i Fel Epe, 
eee and and formetime r 


b. 1 


CHAP. Iv. 
of ehe. 


called ſcientia, ig c. unded of this 
I r * is ko lay in Engliſh, wich; 
8 — of this Noun y Scietiti Fat 1s to fay in 
8 x Koowled ge: any i ſctence is as 
"7 mach > as Wnowleng e of Of. ang, _ 
| anot 0 75 rac Confcibiite fo ence en 


f ehen to ſome SS of anp Sel 

% Conſcience , me * and for 

.finme not err. "Conſcience ths 
Docs . tions 
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nit fcloweth, thet upon the mot — 
— 6 of any Law o: Cunning; ind of 
52 3 iy. g at of , ccc 
a r 
| — molt pure, an, u. 
heit ind if there be default in 
—— _ truth. of ſuch a Law, 02 in the 
applying of the ſame to particular ans, then 
1 tolloweth an erroz o defauit in Con⸗ 
ſcience. As it way appear by this 7 * 
dindereſis miniſtreth an univerſal Pzinciple 
that riever erreth, (that is to (ap) Eh an * 
lawful 00g is not to b * d then 
be taben ESE 
Fees EI: 


"Reaſon ng 2 4 


e 


e 


9 bn 


d elte becauſe his Realon whereby he doth tv 
Fer. one thing to another is deceived. Foz far- 
Ther declaration whereok it is to under ſtand 
That erroz in Conſcience cometh ſeven manne 
ok ways. Firſt, though Ignozance; and that 
is, when Man knoweth not what he ought t 
do: and then he ought to ask counſel of then 
that he thinks mot expert in that Sc ien 
f 9 17 N his doubt rileth. And ik he can 
hape no counſel, then he muſt wholly comm 
= him to God, and he of his goodneſs will! ſo o 
Der him, that he will fave him from offenc! 
5 The ſecond, is thzough Sate ee cen | 

- 4. Pan is negligent to fearch his own Conic 

. .xnce, 02 to enquire the truth of other. "Th 
Third, is thzough Pipe; as when he will ng 
wDlueeſen himlelf, ne believe them that be betta 
And wiſer: than he is. The 8 
"Singularity; as when a pan -followeth hi 
- own Glit, and will not confozm himſelf t 
other, noz- fotlow* the good common ways 
Pen. The ith, is thzough an _inozdinate I 
-. econ fo Himſelf, whereby he maketh Con 
ftience to follow his Defire, and ſo he caulſet 
her to go out of her right courſe. The 'firth 

| 4s thzough Puſillanimity, whereby ſome/P 
©  , ton dzeadeth okt-times tuch things as of re 
don he ought not to dend. The ſeventh, i 
though Perplexity; and this is when a Pa 
bhbelikveth Himſelf to de ſo ſet betwixt th 
= Sims, that he thmketh' it 'unpoſſible but th 
= - ol fall into the one; but a Man can net 
be fo perplexed indeed, but thzough an erroz 
rience; and ir de will put away; that! 
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| DIALOGUE 1 


ou e ane uſtice to every 
(othat inevery 
thou do obſer ve an 
And if thou do thus — — 
5 tence, 


5 CHAP., XVI. 
-F What is 27 


that confidereth all 
Ne E. C ircumſkances of the Deed, 


new b by 
Coy Core Be not over- 
for che Sn wiſenels i is 


d2dained, 
is not 


to make an merit Motte 5 
it make 0 ER | 


CHAPTER a; 53 


often come, and not to every particular 
2 oz they could not though they would. 
Ind therefoze to follow 75 On of the Law 
were in —— caſe both againſt Juſtice an I cal * 
Commonwealth. Ahe 5 ſome cales it 
is nereſtarp to leave the wozds of the Law, and 
to follow that Reaſon and Juſtice requireth, 
and to that intent 1 15 is MIA that is 
to ſay, ts temper and mit or Fe x 2 of the 
Low? And it is called al Pen Epiel. 0 
keis; the ig no other ing n exce- 
Real from of the pot? 02 1 x Lt of 
Rules of aw of - 


8 Man 


from the 


voul n, 15 85 A C0 caſe Jup ea aint f 
Law of God ea M 7 o The 


+ th 


Equity purely ta 


ithFanding the ge- 
contrary. 
any Low _ 


I 75 75 


Foz ſuch 1 
| 1 he that wout eres 
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ey by an of their generality 1 


les where Right 
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after it happeneth him to come there where he 


can get no other meat; in this cafe it behoveth 


Him to bzeak his avow, foz the particular caſe 


is excepted” ſecretly from his general avow by 


Citizens 


T-: wy Equity oz Epieikeis, as it is laid befoze. Al- 


if a Law were made in a City that no Pan 


under the pain ok Death ſhould open the Gates 


of the City befoze the Sun riſing: Pet if the 
ti beter that hour flying from their E- 


nemies, come to the Gates of the City, and one 
foz ſaving of the Citizens openeth the Gates 


 befoze the hour appointed by the Lab, he offen- 
deth not the Law, foz that caſe is excepted 


krom the ſaid general 


the woꝛds of the 


Nn Law by Equity, as is 
ſaid befoze. And lo it appeareth that Equity 
rather followeth the intent of the Law, than 
the Law. And A ſuppoſe that 
there be in likewile ſome like Equities groun- 


ded on the general Nules ok the Law of the 


9 5 Stud. 
Is a general Pzohibition in the Laws of Eng- 
Land, that it ſhall not tt 
. to enter into the Free-hold of another without 


Realm, . %%% ae Are ed, . 
Be verily; whereof one is this. There 


ot be lawful to any Man 


authozity of the Owner oz the Law: But pet 


"Law of Reaſon, that if a 


5 
f 


f 


* 
2 


into the Gꝛound 


oY 
Pg 
. 
* 
£ 
5 


it is excepted from the ſaid Pꝛohibition by the 
by the E we, and the Wealte happen f 
by the Yigh-way, and the Beaſts happen to 
8 55 into the Cozn of his Neighbour, and he, 
o bzing out his Beaſts, that they ſhould do no 
Hurt, B0orh into the Gzonnd, and fetteth out 
is. Beats, there he thail juſfifie that entry 
o the by the Law. ' Jiſo notwith⸗ 
1 nding the Statute of Edw. 3. made the 1 4tt pear 
de his Beign, whereby it is o2dained — 


205+ as, 


3 


vw 


_ CHAPTER XI on 
Han upon pain of Impꝛiſonment, ſhould give 
4 Ams 4 any valiant Beggar "that is well 
able 0 Labour; pet if a Man met with a va- 
liant Beggar in lo cold a Weather, and ſo light 
Apparel, that if he have no Cloaths he ſhall not 


be able to come to any Town foz Succour, but 


is likely rather to die by the way, and he there⸗ 
foze giveth him Apparel to ſave his Life, he ſhall 
be excuſed by the ſaid Statute, by ſuch an ex⸗ 
cepfion of the Law of Reaſon/as 3 have ſpoken 


Doc. J know well that, as thou ſayeſt, he 
hall 1. of *e the ſaid Stafute by Con⸗ 


ſcience, and over that, that he ſhall have great - 
reward of God foz his good deed : But J would; 


wit whether the party ſhall be ſo diſcharged in 


the Common Law by ſuch an exception of the 
Law of Reaſon, oz not: foz'thougy Jgnozance 


unvincible of a Statute excuſe the party againft 
God, yet (as hape heard) it excuſeth __ | 


the Laws of the Realm, ne pet Chancery, a8 


ſome ſay, although the caſe be fo that the party to 


whom the Fozteiture is-given may not with 


2 


Leartenes lead uit. 
Stud. Merily, by thy queſtion thou haſt put 
me in a great doubt; wherefoze J pꝛay the 


give me 4 reſpite therein to make ther an an⸗ 


{wer 2 but, as J ſuppoſe foz the time, (hows 
beit J will not fully. affirm it to be as I ſay) 
it ſhould ſeem that he ſhould well plead it foz 
is diſcharge at the Common Law, becauſe it 
4hall be taken that it was the intent of the ma- 


kers of the Statute to except ſuch cales. And 


the Judges may many times judge after the 
mind of the makers as far as the letter cutter 8 


BM * In whaceanner « Man hall b holpen by Equity 


wife of divers Statutes: I 


„ DIALOGUE * 


Gꝛounds of the Law of the Realm 
by i ſuch Equity as thou haſt remembaen er 
were too long to rehearſe now. 
 » Do&. But pet I pzay tha ſhew me thoztly 
ſomewhat moze. of thy mind, under what man- 
ner a Wan may be holy i in this Ream by ſuch 


what therein. 
IF <0 H A p. XVII. 


in the Laws of England, | 


05 5 it is to be understood, there he in ma⸗ 
| caſes divers exceptions from the gene* 


| 5 HEL 


| Fred to enter, — — ding. * — — 
And of that Exception they ſhall have advan- 
tage in the Common Law. 2 is likes 
whereby it is-pzohibited that certain particu- 
lar — ali do no Waſte, pet it by Leaſe 


I 2 . niant that is 


gs — 


F; * and ſo it ſeemeth they may in this cafe. 
/ And vivers ptherexceptions there be alſo from 


. A will with good will * 0. TOP 


ra 20unds of the Law of the Realm by other 
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CHAPTER XI. 97 
within ears of retion, as ot of v. 
02 U. —.— * — do N this 


caſe 3545 repre not be cxculed bythe Law LEM 


be Allo 11 ol Ju after her 

death, by a e Maxime and Cuftom- 

of * Renim, 3 —＋ 12 foz Reparations to 
the fame grop * it — lawful 

2 d am, a fo to nos Repa- 

8 But the _ there, as J ſuppoſe, 

is, foz 1 he Til mind of en fo 
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58 DIALOGUE I. 
Doc. But in caſe where a Sub- pœns lieth, to 
| ow you is be directed, whether, to the Judge 
. A — . ·¶ 
Stud. At ball never be directed. to the Judge, 
but to the party Plaintiff oz. to his Attozney 3 
and thereupon an Infunttion commanding them 
hy the. ſame, under a certain pain therein to be 
contained, that he pꝛocmd no farther at the Com⸗ 
mon Law, till it be determined in the King's 
Chancery, whether the Plaintiff hath: Title in 
Conſcience to recover, -oz not: And when the 
Plaintiff, by reaſan of ſuch an Jinjunction; cea- 
lethto ask any farther Þzoceſs, the Judges will 
vl t ceaſe to make any farther Pzoceſs iu 
Dot. Js there any mention made in the Law 
of England of any ſuch Equities 
Stud. Ok this term Equity, to the intent 
that is ſpoken of here, there is no mention 
made in the Law of England: but of an E- 
quity derived upon certain Statutes mention 
18 made many times and often in the Law 
ol England; but that Equity is all of another 
effect than this. But of. the een of this Equi⸗ 
ty that we now ſpeak of, mention is made ma⸗ 
ny times: Foz it is oſt⸗times argued in the 
Law of England, where a Sub- pœna lieth, and 
where not, and daily Bills be made by Pen 
| learned in the Law of this Realm; to have 
3 Fub ; pœna's. And it is not pꝛohibited by the 
= Law, but that they may well do it, ſo that 
Il they make them not but in caſe where they 
bought to be made, and not fo2 vexation of the 
pPakty, but dhe Nals to the truth of the mat- 
ter. And the Law will in many caſes, chert 
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CHAPTER Xun 


Co then the Lozd Chancelloz muſt ozder his 


onſcience--after-the Rules; and -Gzounds; 6 
- the Law of the Realm; inſomuch that it had 
= been inconvenient to have aſſigned ſuch re⸗ 


— * in the Chancery upon fuch Equities foꝛ 
; eventh Gzound of the Law of.” England. 
But fozalmuch as no KNecoꝛd remaineth in the 


Ving's Court of no ſuch Bill, ne of the Mrit 


dk Sub. pœna og Injun&ion that is uled ereupon; 

'therefoze it is not ſet as foz a ſpecial Gzound. of 
52 but a8 a thing that is [uffered by the 
Aw. 


Doct. Then fith the parties ought of. right "OE 


many cafes to be holpen in the Chancery; upon 
5 Equities ; it ſeemeth that it it were oꝛdain⸗ 
ed 


other plate, but that every matter ſhonld be oꝛ⸗ 
dained only by the Rules and Gꝛounds of che 
Common Law, that the Statute were Again 
Night and Conſcience. 


Kea. EY think the ame: but J ſuppoſe there 


nol no fluch Statute. 
Doct. There is a Statute ot that effec; as 


7 habe heard fay,. rein I would gladly 52 


thy opinion. 


Stud. Shew me that Statute, and A hal with 9 
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there ſhall be ſuch remedy in the Chancery up- 
there ſha things afounded! upon ſuch Equities, 


te; that there ſhould be no remedy. 
upon ſuch Equities i in the Chancery, noꝛ in none 


— 4 
C 


= bal 15 
- CHAP XVIII. 


| | 1 Wherker hs Statute 1 by the 


 Doftor be againſt Conſcience; or not. 


F pere is 4 Sint. made the ath pear of King 
5 H. 4 c. 22. by it is enãued that Jud 
ment — 6y the 8 * Courts Gall not be 
eramined e ehe n * . 
Wherg: dy wh! appear ar 1 
' any Judg ny Gp given in the King's Courts 
gam ant Equity oz againft any maffer of Con- 
ſcience, that there can be had no remedy by that 
” — — foz the Judgment cannot be refozmed 


without Examination, and the Examination ; 
p- the ſaid Statute Þ e 7 2 ae 1! 
. FTeemeth that the ſaid Statufp is againſt 
-krience. 8 — a Ew, 
60 Stud. cod. Je Juvgmn gment given in pinion in ars, 
5 ined in the — — ——— 
—— oz any other p 
dꝛ Demanvants ſhould ſeldox come —_ the effect 
dk their Suit, ne the Law ſhould never have 
end. Ind therefoze to eſchew that inconvenience 
that Statute was made. And though peradven- 
ute by reaſon of that Statute ſome -fingular 
| prion may happen to have loſs; nevertheieis the 
laid Statute-is very neceffary, to eſchew __ 
reat vexations and un Expences that 
ould elſe come to many Plaintiffs that have 


HS right wilely recovered in the King's Courts. 


And it is much moze pꝛovided foꝛ in the Law of 
England, that hurt uoꝛ damages ſhould not come to 


marry; then 288 to one. 


„Parliament, ni elle 
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nd 0 allo the laid 12 | 
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tan 
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en arfas ln 0 
ture doth not pꝛohibit ity, but it pꝛohibiteth 


only the Examination of the Judgment, foz tte 
eſchewing of the inconvenience befoze rehearſed. . 


— it femeth that the ſaid Statute tandeth 
good Conſcience. And in many other 


| — 0 re x Pan doth wꝛong, + he ſhall not 


ecompelled by way ol compulſion to refozm it: 


foz many times it muff be left to the Confojents 
of the Party, whether he ſhall 8 it oʒ not. 
And in ſach caſe. he is in Conſcience as well 
bound to redꝛels it, if he will fave/his Soul, as 


were ik he were compellable thereto by the 


z as it may appear in divers caſes that map - 
be a the ſame ground. e 
2ap thee put ſome of theſe Caſes foz 


an Example. 


Stud. Defendant. wage Law in 
Sa, If he Peta wig e e, 
the Plaintiff hath no means to come to his 


a by way of compulſion, - neither by Sab- 


pens, in e otherwiſe; and "= the Defendant is 

Conſcience to pay him. Allo if the 
1 ry in ae rm a falle Merdin 
— p ut 


Me u ere is no farther 

the C bp Jury, —.— Party. Aiſo 
25 be had no ſufficient pzoof, there 
be no ew” be in the Chancery, no 


where 


moꝛe 
a> the ritual Court. 
than there map | oor 00 occaſiom: 10 


of 8 would rar typ 
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Dost. And of that matter would likewif 
gladly hear thy Dpinion;:; ſpecially in Caſes 
- grounded' upon the Laws of England, foz 
have not heard but little thereof:in time paſt : 
but befoze thou put any Caſe thereof; J would 
that thou wouldeſt ſhew me how theſe two 
8 after. the: an are to de ynder- 


EXIT KK. « 


of what tas: this Queſtion: is to * a1 00} 
that is to ſay, N eee thall be ruled 
after the Law. ers PE $4 158 N i 


10 | © Ha een e ih; ths 
1 this. Queſtion, that is to ſay, where Con- 
yet ſhall be ruled bp the Law, is not, as 
me ſemeth to be underſtood oniy. ok e Law 
ol Reaſon and of the. Law of God, but "ſs of 
the Law. of Wan, that is not contrary to the 
Law of Reaſon, noz the Law of God, hut it 
s luperadded unto them faz the better oꝛdering 
of the Common⸗wealth: foz ſuch. a Law of 
Man is always to be ſet as a. Rule in Cor- 
ſttience, ſo that it is not lawful -foz a Man to 
farm it on the one ſte, ne on the other! 
foꝛ ſuch 5 Law of Man hath not only. the | 
 _ «frrength ok Pan's. Law, but alſo the Law 
of Reaſon, [JN — the Law of God, whereof it 
ie derived: foz Laws made by \ Pen, (which 
ave received 2 God power to mak 
made by God. And therefoze ene 
* de oꝛdered by the * as it mult be upon 


fo2 Col 
derſtood 
vers IR 
touched 
Firſt, 
t is 1a! 
lence 
hey tha 
i) dw, | 
hem to 
6 Done, 


the 


» 


ere, 6 
the Law of God, md upon the Law of Rea- 
ſon, And furthermoze, the Law whereof men⸗ 


next befoze, that is to ſay, in the Queſtion 
wherein it is asked where the Law is to be 

left. and fozſaken foz Conſcience, is not to be* 
underſfood of the Law of Reaſon, noz of the 
Law of God; foz thoſe two Laws may not be 


- WO, Wy,” = 


Law of Man that is made in particular Caſes, 
and that is conſonant to the Law: of Reaſon, 
and to the Law of God, that yet that Law 
ſhould. be left foz Conſcience : foz of ſuch a 
Law made by Wan, Conſcience muff be ruled, 
as It is ſaid befoze. Noz it is not to be un- 
derffood of. a Law made by Ban commanding 
0z p2ohibiting any thing to be done that is a⸗ 
aint the Law of Reaſon oz the Law of God. 
Foꝛ if any es made by him, bind any Per⸗ 
bn. to any. hing that is againſt the ſaid Laws, 

it is no Law, but a Cozruption, and manifeſt 
Erroz.  Therefoze, after them that be learned 


hat is to ſay, where the Law is to be left 
foz Conſcience, and where not, is to be un⸗ 

derſtood in divers manners, and after di- 
i 1 as hereafter ſhall ſomewhat de 
. Firff, many unlearned Perſons believe that 
t is lawful foz them that do with good Con⸗ 
ence all things, which ik they do them, 
hey ſhall not be puniſhed therefoze by the 
Law, though the Law doth not warrant 
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ne $ Done, doth not foz ſome 'reaſonable confide- 
OR Ro ED 8 ration, 


NP 


tion is made in the latter end of the Chapter 


left, Noz it is not to be underſtood of the 


in the Laws of England, the ſaid. Queſtion, . /- 


hem to do that they do, but only, when it 


ration puniſh them that dS it, but leaveth it 
only to his Conſcience. Ind therefoze many 
Perſons do oft-times that they ſhould not, and 
keep as their own that that in Conſcience they 
ought to reſfoze, Wherefoze there is the Laws 
of England in this Caſ e. 5 
I two Men have a Mood jointly, and the one 
of them felleth the Mood, and keepeth all the 
Money wholly to himlel; in this caſe his fellow MW 2%? : 
ſhall. have no remedy againſt him by Law: foz as ; 
they, when they took the Wood jointly, put each 15 9 
other in trult, and were content to occupy to- and d 
"gether : ſo the Law ſuffereth them to ozder the I n do 
 Þ2ofits thereof accoꝛding to the truſt that each of Ml 29 <0 
them put the other in. Ind pet if one took alt 1 71 
the — gong he is bound in Conſcience to relkoze Urn 
the half to his fellow : foz, as the Law giveth 
him right only to half the Land, ſo it giveth him 
right only in Conſcience to the half Þzofits. Ind 
vet nevertheleſs it cannot be ſaid in that caſe, 
that the Law is again Conſcience; foz the 
Law neither wikieth, ne commandeth that one 
5 — all the Profits, but leaveth it to their 
_Confcience :. ſo that no default can be found in 
the Law, but in him that taketh all the pores 
to himſelf may be aſligned Befault, who is 
bound in Conſcience to refozm it, if he will ſave 
his Soul, though he cannot be compelled thereto 
by the Law. And therefoze in this Caſe and 
other like, that opinion which ſome have, that 
they may do with Conſcience all that they ſhall 
not be puniſhed foꝛ by the Law if they do it, is 
to be left fo2 Conſcience ; but the Law is not to 


be left foz Conlcience. 


| | Alſo 


CHAPTER XIX. 2 


[ſo man Men ink, that if A Tan have 
120 that y Pen thin th Title to, if he that 
hath the Right ſhall- not, by the Action that is 
given him 112 the Law to recover his Right by; 


recover Damages, that then he that hath the = 


Land is alli dilcharg ed of Damages in Con- 
ſcience 3 and 5 Po a great erroz in:Conſci- 
ence: foz though he cannot be compelled to 
MED the Dang es by no Pan's Law, yet he 
1s ek thereto the Law of Reaſon, 
and by am of God, whereby we be bound 
to do as we would be done to, and that we ſhould 
not covet our Neighbour's Goods. And therefoze if 
Tenant in tail be difſeiſed, and the Difſeiſoz 
red eiſed, and then the Peir in the tail 
8 1 Formeden. and recovereth che Land, 
Damages, foz the Law giveth him — 
Kmage in that BER 'th Tenant by - 
ence is bound to 3 mages to 
he Heir in tail from 5 death of his An⸗ 
ceſſoz, Alſo it is taken by ſome Men, that the 
Law muſt be left Coulcience, where the Law 
doth not It [uſer a Pan to deny that he hath 
we, 1 in Court of Ric d, 92 foz that 
Mac) wilfuſtp excluded himſelf thereof foz 
ther eau if. the Daughter that is 
only 3 to her 25 r will cue Livery with 
her Dilker that is a Baſtard, in that caſe ſhe 
thall not after be received to ſay that her Siſter 
is a Baffard ; inſomuch that if her Differ 
take half the Land with her, there is no remedy | 
againif her by the Law. And no moze there 
1s of diverſity in other Sn which were 
te long to rehearſe. Lot. d yet the Party 
that may fake * by y ſuch an 2 e 


* 
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by the Law is bound in Conſcience to fozſake 
that advantage, eſpecially if he were ſo eſtopped 
by ignozance, and not by his own know edge 
and aſſent, Foz though the Law in ſuch caſes 
giveth no remedy to him that is eſfopped, yet 

- the Law judgeth not that the other hath right 

— — the thing that is in variance betwixt 
%%% I Eos ns 
And it is to be underſtood, that the Law is to 

bi left foz Conſcience, where a thing is fried 
and found by Merdin againſt the truth; foz in 
the Common Law the Judgment muſt be given 
aͤccozding as it is pleaded and tryed, like as it 
is in other Laws, that the Judgment muſt be 
given accozding to that that is pleaded and 

- Pzoved. And it is to be underſtood, that the Lav 
is to be left foz Conſcience, where the caule of th 
Law doth ceaſe : foz when the cauſe of the Lav 
-doth ceaſe, the Law alſo doth ceaſe in Conc 
ag appeareth by this Caſe hereafter fo! 
lowing. 6 3 7 

_ SIS Ban maketh a Leaſe foz term of Life, and 
after a Stranger doth Mlsſte; wherefoze th 
Lellck bringeth an Attion of Treſpaſs, am 
hath Judgment to recover Damages, having 
- _ regard to the treble Damages that he fhal 
yield to him in the Keverſion: and after he it 
the Reverſion, befoze Action of Waſfe ſi? 
dieth, lo that the Action of Maſte is there 
extinded: then the Teaant foz term of Lift 
though he may ſue Execution of the ſaid Judy 
ment by the Law, yet he may not do it by Cov 
*fcrence; foz ia Conſcience he may take no mo! 
than he is hurted by the ſaid Treſpaſs, becaul 
| he is not charged over with treble Damage 


recitet 


carving 
al be 
Stud. 


what a1 


rr 13 
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to his Leſſoꝛ. Alſo it is to be underſtood, where 
a Law is grounded upon a Pꝛeſumption, if the 
P:eſumption be untrue, then the Law is not to 
be holden in Conſcience. And now J have ſhewed 
thee ſomewhat of the Queſtion, that is to ſay, 
where the Law ſhall be ruled after Conſcience, 
J pzay thee ſhew me whether there be not like 
diverfities in other Laws, betwixt Law and 
P17 

Doct Hes, verily, very many, whereof thou haſt 
recited one befoze, where a thing that is untrue is 
pleaded and pꝛobed; in which caſe Judgment 
muſt be given accozding, as well in rhe Law 
Civil as in the Law Canon, And another caſe 
is, that if the Heir make not his Joventozy, he 
ſhall be bound after the Law Civil fo all the 
Debts, though the Goods amount not to fo 
much; and the Law Canon is not againſt that 
Law : and yet in Conſcience, the Heir, which in 
the Laws of England is called an Exrecutoz, is 
not in that caſe charged with the Debts, but ac- 
coꝛding to the value of the Goods. And now J 
27 thee ſhew me ſome Caſes where Conſcience 

all be ruled after Law, 1 ws 

Stud. I will with good⸗will ſhew- thee ſome- 

what as methinketh therein. wig 
J Here follow divers Caſes where Conſcience is 
\ to be ordered after the Law. | 
T 3% eldeſt Son ſhall have and enjoy his 


” 


m 


Father's Lands at 45 Common Law 


xd that in C — And there ues no other 


_ ſometime to the youngeſt, and ſometime fo all. 


to hold, Fc. with the rtenances; in that 
- _ caſe the coffee hath Nicht ko the demeln Lands, 


he hath neither Right to the Jdvowſons appen- 
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in 5 9 he ſhall i bat the Law. And 4 
urgh-Engli nger Don {hall enj 
nheritance o that in Conſcience. A in 


Gavel-kind all te 8 thall inherit the Land 
together, as Daughters, at the Common Law; 


cauſe alſigned why Conſcience in the firft caſe 
is with the eldeſt B2other,- and in the ſecond 
with the yormiter Bꝛother, and in = third caſe 
with all the Bzethzen; but 8 | 5 Law of 
| Paand by by reaſon d divers Cuſtoms, doth ſome⸗ 
time give the Land wholly to the eldeſt Son, 


ment ot two Acres of Land tying in two ſeveral 
Dhires, and maketh Livery of Seiſin in the 
e mW 55 name of both; 55 this caſe the Fe 5 
8 hath R ight but only in ;the Acre N Livery 
of Seilin was made, becauſe ath no Title 
Shire 5 125 hoy aht hey been Ind in 
ire, he ha 9 ight to nd in 
theke Cafes, the diverſity of the 1250 K maketh the 
| 25 berfity of Conlcience. 
Alſo if a Man of his mier mokion make a 
- Feoffment of a Panos, and ſaith not, to bave and 


Ao if a Pan of his mer motion make a 2 coff- 


and to theRents, if there be Itturnments, and 
to the. Common pertaining to the Manoz 3 but 


dant if any be, noz to the Millains regardin:, . 
But if this term, with the Appurtenances, had 

been in the Derd, the Feoffe had Right in 
Conſcience as well to the Advowlons and ＋ 
; Wo I fo TOP * * 12 ö 20 


a. IB... MA. AT d St: At 


Conſcience, 
* „h ; 
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the King of his meer motion give a Mannoz 


with the Ippurtenances, yet 5 Done hath nei⸗ 


ther Right in Law noz Conſcience to the Ad⸗ 
vowſons noz Millains. Ind the diverfity of the 
7 — in theſe caſes makes the diverſity of Con- 
Alſo if a Pan make a Leaſe foz term of years, 
yielding to him and to his Yeirs a certain Rent, 
upon condition that if the Kent be behind bp xl. 
days, Fc. that then it ſhall be lawful to the Lel 

foz and His Yeirs to re-enter ; and after the 
Vent is behind, the Leffoz asketh the-Rent accoz- 
ding to the Law, and it is not payed, the Lefſoz 
dieth, his Heir entreth; in this caſe his Entry 
is lawful both in Law and Conſcience. But if 
the Leflaz had died befoze he had demanded the 


and his Heir demand che Rent, and be- 
cauſe it is not payed he re-entreth ; in that caſe 


his Re-entry is not lawful neither in Law noz 


Conſcience. | 


Allo it the Tenant in Dower fowher Land,and 
die . the Cozn is Tipe; the Cozn-in Con⸗ 
ſcience belongeth to her Executozs,and not to him 


in Reverfion': but otherwile it is in Conſcienceof 


Gzaſs and Fruits. Ind the diverũty ofthe Law 
maketh there alſo the diverſity in Conſcience. 

Alo ik a Man ſeiſed of Lands in his demeſne 
as of Fee bequeath the ſame by his laſt Will to 
another, and to his Peirs, and dieth; in this caſe 
the Peir notwithſtanding the Mill hath right to 
the Land in Conſcience. And the reaſon is, be⸗ 
cauſe the Law judgeth that Mil to be void; 
and as it is void in the Law, ſoit is void in 


„ 


of 
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Alſo ifa Man grant a Rent foz term of Life, 
and make a Leale of Land to the ſame Gzante 
foz term of life, and the, Tenant alieneth both in 
Fe; in this cafe he in the Reverfion hath good 
Title. to the Land. both in Law and Conſcience, 
and not to the Rent. And the reaſon is, becauſe 


the Land by the Alienation is fozfeited by the 


Law to him in the Keverſion and not the Kent. 

Alo ift Lands be given to two Men, and to a 
. Womanin Fee, and after one of the Men enter⸗ 
marrieth with the. Woman, and alteneth the 


Land, and dieth; in this caſe the Woman hath 


right but only to the third part: But if the 
Man andthe Moman had ben married. together 
befoꝛe the firſt Feoftment, then the Woman, not- 
withſtanding the Alienation of her Husband, 
thould have had right in Law and Conſcience to 
the one halfof the Land. And ſo in theſe two caſes 
Conſcience doth follow the Law of the Realm. 
Alſo if a Man have two Sons, one befoze Eſpou- 
als, and another after Eſpouſals, and after the 
Father dieth ſeiſed of certain Lands; in this caſe 


the younger Son ſhall enjoy the Lands in this 


Realm, as Peir to his Father both in Law and 
Conſcience. And the cau e is, becauſe that Son 


boꝛn after Eſpouſals is by the Law ofthis Realm 


the very Peir, and the elder Son is à Baſtard. 
And ok theſe caſes and many other like in the 
Laws of England may be fozmed the Syllogiſm of 
 Conſcience,oz the true judgment ofConſcience, in 
this manner. Sindereſis miniſtreth the Pajoꝛ 
thus, Right wiſenels is to be done to every Man: 
upon which Majoz the Law of England mini- 


ſtreth the Pinoꝛ thus, The Inheritance belong⸗ 


„ 4 6. 


eth to the Son bozn after Eſpouſals ': And 
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nat to the Son bozn befoze Eſpouſals:: Then 


' Conſcience ' maketh the Conclufion, and ſaith, ' 


Therefoze the Inheritance is in Conſcience to be 


given to the Son bozn af er Eſpouſals. And ſo 
in other caſes infinite may be fozmed by the Law 


ef the Sy logiſm oz the right judgment of Conſci⸗ 


ence: wherefoze they that be learned in the Law 
of the Realm ſay, that in every caſe where any 


Law is o2dained foz the diſpoſition of lands and 
gods, which is not againft the Lawof God, noz 


yet againſt the Law of Reaſon, that the Law 


indeth all them that be under the Law in the 
Court of Conſcience, that is to ſay, inwardly in 


his Soul. And therefoze it is ſomewhat to 


marvil, that Spiritual Men have not endea- 


voured themſelves in time paſf to have moꝛe 


knowledge of the King's Laws than they have 


done, oz than they yet do: Foz by the 1gnozance 
thereof they be oft times ignozant of that that 
ſhould-o2der them accozding to right and Juſtice, + 
as well concerning themſelves, as other that come 
to them foz Counſel, And now, fozaſmuch as IJ 
ave anſwered to thy Queſtions as well as can ; 


I p2ay thee that thou will ſhew me thy Dpinion | 


in divers caſes fozmed upon the Law of England, 
wherein N am in doubt what is to be holden 
Dang 8 
Doct. Shew me thy Queſtions and J will ſay 
38 me thinketh therein. 85 13 


CHAP. 


* 
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eee XX0- 
= T he fxſt Queſtion of the Student. 


=p any Infant that is of the age of x3 
years, and hath Reaſon- and Wiſdom to 

| ern rn ſelleth his Land, and with the 
thereofbuyeth other Land of-greater value 
1 — ans taketh the Pzofits thereof; 

Js whether may the Infant ask his fir Land a⸗ 
gain in Conſcience, as he may by the Law. 
Do&. What thinkeſt ons in that Murftion ? 

Stud. Me ſeemeth that, fozaſmmch od neg 


oe England in this Irtide is «rounded upon 4 
Pzeſumption, that is to ſay, 


that Inkants com- 


monly afoze they be Sn de not 
_ able Sanborn themeſeives, that per, fozalmuch as 


| t ſumption faith in this Infant, that 
HET in this caſe. with Conſci 0 8 
Land again that he hath ſold to his great — 


Dock. 49 befoze appenr of the Intent and the 
Seat n made ner e earn 


| in 
. — evils: 
Do. nd if tho Krack have no right by the 


Bargain Feoffment made thereupon, 
whereby "ould he then Have right thereto, as 
thou thinkeſt? 


Stud. By Conſciente, as me thinketh, for the 


5 reaſon that I have made betoze. 


vag 


. Doct. And upon 
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ſcience be grounded that thou ſpeakeff of? Foz it 


cannot be granted by the Law of the Realm, as 
thou haſt Gid thy ſelf. And me thinketh that it 


cannot be grounded upon the Law of God, noz 
upon the Law of Reaſon : foz Feoffments no; 
Contracts be not grounded upon neither of tho 
Laws, but upon the Law of Pan. 
Stud. After the Law of Pzoperty was oꝛdain⸗ 
ed, the People might not conveniently live toge⸗ 
ther without Contraus; and therefoze it ſ@meth 
= Contracts be grounded upon the Law of 
eaſon, oz at leaſt upon the Law that is called 


Jus gentium. 


Do&. Though Contracts be grounded upon 
the Law that is called ſas gentium, becauſe 
they be ſo neceſſary and ſo general among al 

ople ; yet. that pꝛoveth not that Contracts: 

e grounded upon the Law of Reaſon 2 foz 
though the Law :cMled Jus gentium be much ne⸗ 
ceſſary foz the People, yet it may be changed. 
Ind therefoze if it were ozdained by Statute, 

at there ſhould be no- Sale of Land, ne no 

ontract of Gods, and ik there wore, that it 
ſhould be void, fo that every Man ſhould con⸗ 
tine kill ſeiſed of his Lands, and peTCeſled of 
his Goods; the Statute were good. And 
then if a Mam againf that Statute fold - | 
Land for à fn of Poney, pet the Seller 
might lawkully retain his Land accozding to 
the Statute: and then he were bound to nd 
moze but to yepap the Ponep that he received, 
with reaſonable expences in that behalf. Ind 


ſo in like wiſe me thinketh that in this cafe 5 
the Infant may with good Conſcience re⸗entet 


SET into 0 


what Law ſhould that TLon⸗ 
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into his firſt Land; becauſe the contract after the 
Maxims of the Law of the Realm is void; foz, 
_ as J have heard, the Paxims of the Law be of 
as great ſtrength in the Law as Statutes. And 

ſome think that in this caſe the Infant is bound 
to no moze, but only to repay the Money to him 
that he ſoldhis Land unto, with ſuch reaſonable 
coſt and charges as he hath ſuſtained by reaſon 
of the ſame. But if a Man ſell his Land by a 
ſufficient and lawful Contract, though there lack 
Livery of ſeiſin oz ſuch other Solemnities of the 
w, yet the ſeller is bound in Conſcience to per⸗ 


fozm the Contrau. But in this caſe the Contract 


is ſufficient, and ſo me thinketh great diverſity 
betwixt the caſes. EE oY 
Stud. Foz this time J hold me contented with 
PPT (( 
e ANTS, 
J The ſecond Queſtion of the Student. 


F a Pan that hath Lands f term of Life be 


nelled upon an Inqueſt, and thereupon 
leſeth Jfues and dieth ; whether may thoſe Jſ- 
ſues be levied upon him in the Reverfion in 
_ Conſcience, as they may be by the Law? 
Doct. If they may be levied by the Law, what 
may be t1evied by Conſcience. 
Stud. Foz there is a Paxim in the Laws of 
England, that where two Titles run together, 


is the cauſe why thou doſt doubt whether they 


- _ - theeldeff Title ſhall be pzeferred. And in this 
cale the Title of him in the Reverſion is be⸗ 


foze 
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foze the Title of the Fozfeiture of the JCueg. 
And therefoze J doubt ſomewhat whether they 
may de ene. 
VDoct By that reaſon it ſemeth thou art in 
doubt what the Law is in this caſe ; but that muſt 
neceſfarily be known, foz elſe it were in vain to 


argue what Conſcience will therein. | 
Stud. It is certain that the Law is ſuch; and 


ſo it is likewiſe if the Pugband fozfeit Jfſues, 


and die, thoſe Jues ſhall be levied on the Lands 
of the Wife. | 7 


Do&. And if the Law be ſuch, it ſ&@meth 
that Conſcience is ſo in like wiſe : foz fith it 


is the Law * foz execution of Juſtice eve- - 


ry Man ſhall be impannelled when need re- 
quireth : it ſ&mcth reaſonable , that if he 
will not appear, that he ſhould have ſome pu- 


niſhment foz his not appearance, foz elſe the 
Law ſhould be clearly fruſtrate in that point. 


And the Pain, as J have heard, is, that he 


thall loſe JfAues to the King foz his not 


appearance. Wherefoze it ſeemeth not incon- 
benient noz againſt Conſcience, . though the 


Law be, that thoſe J\ues ſhall. be levied of 


him in the Reverfion, foz that the conditi- 


on was ſecretly underſtood in the Law to 


paſs with the Leaſe, when the Leaſe was 


made, And therefoze it is foz the Lefſoz to 


beware, and to pzevent the danger at the ma⸗ 


king of the Leaſe, 82 elſe it ſhall be adjudged. 


is own default, And then this particular 


rime whereby ſuch Jiſues ſhall be levied 


upon him in the Reverfion, is 4 particular 


Exception in the Law of England from the ge⸗ 


neral Maxime that thou haff halt remembred be- 


„ 
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| 
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foze, that is to ſay, that where two Titles run 


ether, that the eldeſt Title ſhall be pꝛeferred, 
=> ſo in this caſe the genervl M f ; 
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axime in this 


point ſhall hold no place, neither in Law noz in 


Conſcience, foz by fi 
ſtrength of the general | 

intent, that is tofay, as well in Law as in 
tence. - 7 FEE Ong | 


| _— 


inten 


rticular Baxime the 


this particuls | 
axime is refrained to 


I he third Queſtion of the Student. 


Se. 
Da 


F a Tenant foz term of life 


foz term of 


ears do Wag, whereby they be bound 
— to pield to ek in be Heere 28 


5 mages, and ſo ſhall fozfeit the place waſfed; 
whether is healſo bound inC 


onlcience to pay thoſe 


Damages, and to reſtoꝛe that place waſted imme⸗ 


diately after the Waſt done, as he ig in the ſingle 


Damages, oz that he is not bound thereto till the 


Dama 
in Con 
what he ſhould pay : 


treble Damages and place waſted be recovered in 
the King's Court, 5 3 
Doc. Befoze Judgment given in the treble. 
one of the place waſted, he is not boun 
tence to pay them, foz it is uncertain 
| ut it ſufficeth that he be 
ready till Judgment be given to pie Damages 
accozding to the value of the Mat; but aſte 
Judgment given, he is bound in Conſcience to 


ed, he is not bound 


r the 


eld the treble Damages, and alſo the place 


waer. 


And the ſame Law is in all Statutes 
Penal, that is to ſay, that no M 


an is bund in 


Conſcience to pay the Penalty till it be recovered 


* 


| Stud, 


Stu 
Again 
on, 4 
wouli 
mage; 
Doe 
koꝛdir 
Defet 


ſtraine 


ment: 


and al 


Stud. Mhether may he that hath offended 
againſt ſuch a Statute Penal, defend the Acti- 
on, and hinder the Judgment, to the intent he 
nou not pay the Penalty, but only ſingle Da⸗ 
oct. If the Action be taken right wiſely ac⸗ 
toꝛding to the Statute, and upon a jut Caule, the 
Pefendant may in no wiſe defend the Action, 
unleſs 00 have a true dilatozy matter to plead, 
which ſhould be Hurtful to him if he pleaded not 
though he be not bound to pay the Penalty till 

it be recobered, FEE 


HAP. XXIV. 


' © The fourth Queſtion of the Student. , 


aus. a Man enfeoff other in certain Land 
| upon Condition, that if he. enfeoff any 
other, that it may be lawful fo2 the Feoffoz and 
his Yeirs to re-enter, cc. whether is this Con» 
277 in Conſcience, though it be void in 
the | 


Doct. What is the Cauſe why this Condition 
is void in the Laws TE 
Stud. The cauſe is this, by the Law it is inci⸗ 
dent to every State of Fee⸗ſimple, that he that 
hath the Eſtate wap lawfully by the Law, 
and by the Gift of the Feoffoz, make a Feoff 
ment thereof: and then when the * re⸗ ; 
ſraineth him alter that he ſhall make no „ | 
ment to no Pan againſt his own fozmer Gzant, 
and alſo againſt the purity of the State e- 
| _ | Fro4 


A ons ĩðͤ 0 Bo... ”- A 
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| 9 the Law judgeth the condition to be 
0 


id: but ir the condition had been, that he ſhould 


not have infeoffed ſuch a Man oz ſuch a Man, 


that condition had been good, foz yet he might 
infeoff other. . 6 
Do&. Though the ſaid condition be againſt 


the effect of the ſtate of a Fee-fimple, and alſo a- 
Aainſt the Law; nevertheleſs it is not againſt 
the intent that the Kier agreed upon, and that 


at the time of the Livery. And fozaſmuch as 


the intent of the parties was, that if the Feoffee 
infeoffed any Man of the Land, that the Feoffoz - 


ſhould enter, and to that intent the Feoffee took 


the State, and after bꝛake the intent; it ſeemeth 


that the Land in Conſcience ſhould return to the 
1 E a | . ; 
Stud. The intent of the parties in the 


Laws of England is void in many caſes; that 
is tolap, if he be not ozdered accozding to the 
Law. And if a Man of his mer motion, 


without any recompence, intending to give 


lands to another and to his Heirs, make a 
Deed unto him, whereby he giveth him thoſe 


 _ - - Aands, to habe and to hold to him foz ever, in⸗ 


tending that by the wozd for ever the Feoffe 


| ſhould have the Land fo him and to his eus; 
e 0 


in this caſe his intent is void, and th oy 
ſhall have the Land only foz term of Life. Al⸗ 


_ ſo if a Man give Lands fo another, and to his 


Peirs foz term of xx years, intending that 
if the Leſſee die within the term, that then 
his Peirs ſhould enjoy the Land during the 


term; in this caſe his intent is void, fox 
by the Law of the Realm all Chattels — 


( 


\ 


and ad pero ſhalt 90 to the Executos, and not to 
eir. Allo ifa Ma Perla, to a Pan 
at 1 1 to d th in Naa h . | 
every o m tou b ro par 

the Land as three 5 5 Perſons ſhould, his 

| eur 100d j vet the Husband 8 | 
ne Perſon in the Law, {hall take only the one 
halt and the bird Þerſon-the other half. But 
chele caſes be always to be underſtood where the 
142 Eſtates be made without any Re 1 
And fozaſmuch as in this pzincipal. c . 
tent of the Feoffoz.is ere ay the. 
and that there is no e appointed 1 
the FeoEment,. wertige the Feoffor bath 
neither Right £9.10 2 and by af the no Conſti⸗ 
ence: for i fas d habe it by. Conſcience, that 

Conſcience ſhould be grounded upon the Law of 

Reaſon ; and that it cannot, ſoꝛ Conditions be _ | 
ounded-upon the Law Fear n but «yr — 


ore perks d by . hat al at 
026 it m e . 
Gnoitions made upon Fenn 9 be void. Ind 


when a Condition is void by the Paxims of the 
Lam, it is as fully void to ev 8 8 ifs. 
were made void by St — 2 and\lo-methinketh 
Lan BR * 25 An Fes Fool ha ap Habh no Tight: to 1 2 
Doct. Mam A 7 opinion Rand, till we 
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1 The fifth Queſtion of the Suden. 


4 Fine with Pz elumatton be li blen 
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12855 thereby in eby in Conſcivace, 


ration was that Stw/ 


55 the A andTenenients 
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them refiſteth God. Iiſo it is to be underſtood, 
that Polleſſions and the Right thereof are ſut jn 
kothe Laws, ſo that they Therefo2 e with a cault 
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this Flt Juvgm ent and Recovery in value'is taken 

| of the Tail fog ever. How may it 

here be taken, that the Law ſtändeth with 
rienee, 


that 43 ſeemeth ee and 12 


vourefh'fuch feigned Recoveries £ | 
Stud. If the Tenant in tail ſell the Land for a 


certain ſũm of Money, as is agreed betwixt ti mn, 


at futh a Pzice as is commoniy-uled of 


Lands, and foz the ſurety of the Sale ſuffereth. 


4'Recovery* as ig - afozeſaid/; what is the 
tauſe that moveth thee to doubt Wherher the ſaid 
Moy 02 77 Recovery made thereupon, 


fop the Surety the Buper that hath trul 
8 —4 his Þoney f 57 the Came, would! an _ 
nlcience £' e 


„Doc. Two things cauſe me to doubt chreim. 5 


One io, fo that after our Lozd d giben the 
Land of Beben to Abraham a 7 ble Seed, 


that” is to lay, to his Childzen, in Pollen al} = 


way to continue, he ſaid to Moles, as N appear⸗ 
eth Levit: 25: 'The Land ſhall! not be old for ever, 
for it is mine: = 92 gt oy 5 alligned a cer⸗ 


titin 1 ew 25 be redemed 
in the Pear of Alen if "it 6 ſold! — 
Ind fozalmuch*as our Lo2d- would that the 


Land ſo — to Abraham hd his Childzen 


a 129 d the enſample of God that alleneth 
Land tl hat. 4% iven to him and to 
is © 11 a ads entailed de given. 
Inother- cauſe is of is: It appeateth dy che 
Tommanortiens'of Go „that thou ſhalr/n6r 25 
of houſe” of thy neighbour, 
Move gre e*: pzohibited, "r4mbze' ronger 
then” the neee ene, and wü hehe, 


5 


ſhould nof be ſold foz ever 1 18 ſeemeth that he 


And it that 


8 
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is p2ohibited ; as 88 tailed 
, when the Anceſtoz is dead. is 4 thing 
right is belonging to his Heir, fox that 
Heir actozding to the Pitt, be boden Kun 

e XI0E 90 contrience be om 


thſtandi erty the e of 
2 > thn ; Wali | 


except ds of the Levites, areth in 
the ſajd 25. Chap. of "the Lk Nag ſo it — 
peareth that the ſad Pzdhibition was not ge⸗ 
0 _ fo every pl ur and that among, 
And it appeareth alſo that it was given 
only 69 Abba and e 
LEES nd it 


1 fome Sn was Lhe 
not there.” ra a 
grounded ae * un 


Bod: 
˖ 
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| Te mufneeds be granted that it is not lawful to 
any Man unlawfully to covet the Houſe of his 
Neighbour, and that then moꝛe ſtronger he may 
not unlawfully take if from him. But then is | 
ney foz thee yet to Re how in this ca 
{Hig Gal tailed EP that is ſold by his Inceſfoz, a re 


is had recozded in 
125 ourt, may be fa * n of t 


55 That ma may be pꝛoved by the Lam of 
ee that is fo 1 7 by the 8 1 of 
1. 1 ſter 2 Ca I. 

5 of the * 7 e 


* ift {hall be from hencefogth 
1 175 they te whom t Tens 
3 n 


be ſo. given 


ot have power fo all 
that t after the vrath 1 


my 0 
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Illy 1 5 5 2 


to the Law oy ig Ja £ 9 
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nit a , that 
Page 187 he £ 


ue cn 


j 
5 
t 
i" 
1 
f 
9 
e 
d 
75 
N 
Js 
2 
e 
n 
t 
* 
* 
K 
d 
* 
t 
f 
1 
f 
f 
0 
0 
0 
f 
h 
5 


"DO <> Dv> 


% pIALOEUE Ls, | 
Law? foz if he do jt of Dilobedience, A think he 


offendeth. 1 4 1 330 * 
Dock. Ik it be but only a Statute that is 
5 (ue Popular, it bindeth. not in Conſcience to 
the payment of the Penaſty, till it be recovered 
bp the Law, and then it doth bind in Conſci- 
ence : But ik a Statute be made pzincipally. to 
remedy the hurt of ene party, and foz that 
hurt it giveth a Penalt ts the party, in that 
caſe the offtendoz of the Statute'1s bound im: | 
mediately to reſtoze the Damages to the va- 


luke of the hurt, as it is upon the Statute of 


Maſte; but the Penalty above the hurt he is 
not bound to pay till Judgment be given, as 
ik is ſaid befoze. But Statutes. by the which 
it ig aligned who ſhall have right oz pzoperty 


ns theſe- Lands and 'Tenements, oz to theſr 


Gods oz Chattels, if it be not againſt the Lam 
of God noz again the Law of Reaſon, bind 
all them that be ſubject to the Law in Lam 
and Conſcience. And ſuch a Statute is the 
_ Statute © ok Weſtminſter 2. whereof we have 
treated befoze; wherefoze it muſk be obſerved by 
JJC one td SD 
Stud. But ſome hold that the Statute of 
Weſtm. a. was made of a fingularity and pꝛe⸗ 
ſumption of many that were at the ſary Parlia⸗ 
ment, toz exalting and magnifying of their own 
Bic; and therefoze they ſay that that Sta- 
tute made by tuch a pzeſumption bindeth not in 
TOA, E * 3 1 ee Fr 5 
Dock. 5 Very peritlous to judge top cer⸗ 
tain that the fad Statute was maße 0 luch 
Fanz ion as thou ſpeakeſt of: foz there be 
5 „ a « | . 5 SY 0 
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tatute was not made of fuch peefumption 
ut rather ok à very good mind of alt the 
Parliament, oz at the leaſt dk the moz part 


thereof, and ko; the Common-wea!th of all th: 
Neun; and 1 N 


and frct in the King, the which 


in the laid Parliament was the Heid 8 
molt chief. and peincipal part ot the Nabe. 


ment, (as he is in every Darliament) 


not be noted to be tuch intent: koꝛ it is not ns 
ceffary, noz it was not then ul that Lands 


of the Crown * ſhould be entailed. And in 


Spirituab Pen, ne pet in certain Burgess 
. and Citizens of the laid Parliament, Which 
at that time had no Land, there can be noted 
no ſuch ſingularity: TOY t in the Nobl 

and Gentlemen, 

the ſaid Parliament and. had 
' nements. It is not good to 

that they did it "of: fueh pet ons hut it 


er as were 


dge in certain 
is good and expedient in this caſe, as it is in 


| Other caſes that be in doubt, to hold the ſu- 


ter way, and that is, that it was made of 


E Charity? to the intent that he noz the 5 
of him to whom the Land d wen ſhould 
. not fall into extreme poverty, 45 . | 


'haply run into NE 'A wo 5 
though it were true *th y, this 4 
ption and fingularit as. they ſpeak of: 
Nevertheleſs, Feat 1 as the S tatute is 
not againft : the Law of God 1 of againſt 
17 Fog of "hat” t de i muſt ob... rve 
them a u ens 
Law. Foz, as John Gerſon,” in the. Trea- 


file nd " entitulep in "EY De vita hm 


nds and Te⸗ 
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Fail. 
Dodd. ut in e Hens af 

100 I ti it th the Deir in we 
5 Ae recovery ne, "becaufe He hath re⸗ 


covered the firſt Lands. Nevertheleſs wil 
REN reſpite to be adpic ot that 'recovery in 
vbatue.” And if thou canſt yet ſhew me any other 
Fan wie Co -why the ſaid Recoveries ſhould 
Fand with Confcience, 2 p:ay thee tet me hear 
conteit *therem ;- koz the multit de of the 

laid Recoveries is o great, that it were great 
pity that all ſhould: be bound to Reffifution 
i athave Lands by ſuch Recoveries, fith there 
I none (as far us J can heat) diſpoked them, te 


he 5 Some Men m make another reaſon to ove 
thay the faid Recoveries: ſhould de aficient by 
the Law to avoid the Statute of Weſtminſter, 
And ik they be ſufficient thereto, they be be 

in Conſcienſte. 
Dodct. What is their reſon therein; 25 
Stud. In the 7th year of J. 8 c. 4. among other 
8 ve ings if is enated, that all UKicoverers: their 


eirs and Alligns, may avow and juffifie. f0; 
Rents, Services and Cuffomsby them- reco- 

Bock, ag they in. whom they recovered 
might have done. And then rey Tap, that when 
7, artiament gave to ſuch Recoverers au⸗ 
_ thozity to avow and Jufkifie foz' fuch Rents Cu⸗ 
fame and Services as they recovered, that 
the intent of the Parktament was, that ſuch 
Recoverers choufd babe right to that foz the 
which they ſhould'avow oz julkifie;-foz elle hy 
5 * that it — * in * to — or 
| _ . 
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power, and that the wegen ould ld aſe be 
taken 


in manner | 
Titles: And ſo they . . 5 ach Weep * 


55 
Wy, en of the ſaid Slatute, have righ 


made only to give to the Recoverers 4 foam 

15 and a — 1 they had os 127 5 
recovered upon a 

Aid The Coal cauſe why th pep 092 had — fozim $ to .avaw 

02: Hee: tes the, iy 0 5 

muc Recoverers did no Je Pe 

tence.of. their Anion affirm the Poſſetlion of 


him oz them againſt whom they recobered, 
noꝛ claimed i, by them but but rather dilakfix⸗ 


med and veffropen their Eſtate. 
foze tl hey. br h 2 any 925 608 or 


| their. Title by thent, as og” 
FE ents. 9h, Ser ice, 91 ſuch 3 of tt 
N ot other by Derd o ine. And thereldze, 
as it eee the 13 9 incipal PS Begg t 

0 I was, that ſuch 


Kents, Services and 


bed an 
405 kh tbey eue e 
—— dz in Feral; 2 


efoze,.a8. me. ſœmech, 


| he 992 A Title. 1 15 
-doavam,; Foz if a an. 1 * rig 
F Ni the N 


no net 


1 ut jt they 
16h ſpould Forge Kg) 
ſaid. Statu 


by. the. 
= Do&--That Statute as it ſeæmeth; was 


tatute 1 foꝛal⸗ | 


ecoverers ſhould it Ny 
7 5 Goul d os might do that, had 


er e noz. dicarke, | 


Ale of then them that tn have. 5 8 


and ehitailed Recoveries is nos 
thing fo2tiffed 1 C1 g e ſaid 42 

tute, but that they are in caſe as 
4 were betoze. Ehn cine thou there 


ms. d. This matter is gr ent: foz, us 
ce: be ſo many that have grene: 6p, 4s thou 12 


RBecoperies, 3 it were great pity and heavineſs 
ro . many perfor 


ons, and to judge that 
1 cv * 1 eſtitution. | 
enk there be But: few in this 2 | 


> hn Lands of any notable vatue, 
x, have had part thereof by 
1 4 that Lozds Sp! 


dzal, . 


ch Me Vis 
An. 4a Pot,” Mona Land, foz f 
bo, have ben e of f ln "lines 3: Wh 


RE that Jo many Pen 1 Mother 
 _ Hom, and that yel, os thou faped, | no Man dil⸗ 

| 1771 1. 29 ale, effitution ? 239 1 4 

al mmer perplexed, and wot not what to 
AN truſt that 
tons in that 


. Ahr 67 che Deb may an 


: 6; zanceof the 5 not, but it 
1 1 fay, y hat 


res 5 


ſcience, But pet in Man's Law FE... 


that they nue bound to e 
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thereby diſcharged: but they that habe talk en upon 


them to have knowledge bf the Law, be not ex⸗ 


cuſed zance of the Law; ne no moze are 
they 8 A witf Fanozance, and that 


Ban, — be Jan cher will nut to _ L 
and d em. 
to ask any ere te in it. Ind K is be of a 


a dhr that is again the Law of God ozthe Law 
e 1 no Man ſhall be excuſed of Igno⸗ 
nd lo Wie be dut kew that be excuted 


by 3 d. "A 2 * atl we condemn 0 many 


rance ; 


und lo — * — 
ethail nee omen then, but we Hall. 


105 them their peril. 
Stud. 


Bet J truſt their di is not o 


W oreat that they ſhould —— to Reſfitus 


ton: Foz John Gerfon ſaith in his faid Book 
called 87 8 unitate Ecclefialtica, conſiderutione ſe- 
nf, Tee Grat ch z Raghe 
mon ma a ls 
Def ith woꝛ as it feemeth ſome truſ 
may nm fy at though it — admits 


ted the Mid Rervveries were firſt had — = 


nh „And Again good 0 
of Contes ace, chat pet u — _— 
much as they have been uſed of 4ong time, fb 
that ny. — 2 _ of divers. Men that: 


have bern tearned in manner as 
rp bel the Buyers -parthy be — 


And ; 8 
Moz rover, . 


uus Moſes fuffered à Bill of 
Jews, which in Latin is called Libellum Repudii; 
and ſo they: might thereby [fozfake their Wives, 


o * 


Dt AL 0 6 5 E. I; 3 


3 was: the Bond of Matrimony: that was 
oꝛdained of God. 
Matrimony was -indiColvable,: et rthe⸗ 
efulal to the 


And therefoze like 


\Denteron. 22. 


as it appearet 


5 A Difpen tion was: ſuffered Againſt that 
fo. it ente it. "oy! be againſt the 


Bond, 


made of a Bill of 25 let al Murchaſers 
of Land hear what our L 
tt of the J-ws, of that Bi of 'Refufal.. 
w. iv; where he: ſaith thus, Fot the Hardneſs of 
your hearts Moſes ſuffered you to 8 1 : 
fr at the beginning it was not fo, 
wozds Demos hold commoniyp, e thou 
fuch'4 Win of Refuſal; was lawful.” ſo that they 
— — ;refuſed Won. 8 thereby ſhouid be 


Law, that pet it was ne 


. r fo that it ſhould be without fan. : And 

- folikewiſe it maybe Nun this caſe, that fue 

- Recoveries be ſuffered foz the hardnels of the 
hearts of Eagliſn men, 10 00 'Defire Land 

| and Poſteſtion with ſo great greedineſs, -.that 

ey cannot de withdzawn krom it neither by 
k Law of God nog of the Realm. And 8 


at r uld 

itn or po Gen from Na 
out colour of Title, that is to Lay, 2 
by open Diltkinn, oz by the onſy Sale 
— EEE ns 
5 9 ſulkered. And tout 


And though that Bond of 


Bog. Js-fo that resten that thou. ba ab 


od ſuith in the Go⸗ 
Mat- 


th 
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vet it 
fence d. 
Keaſon 
Right, 
15 
of Par 
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5 


— 


if that 
the laid 
102 in 
| 01 
Ind fur 
10 02 


Ptatute 


Law. 
Stud. 
pebaile 


ty | their great multitude they may hapl 


Reaſon, that a common Err 
Right, thoſe 2 as me ſzemeth, 2 o bet 


bf . ſhatl be taken in ſome ountries foz 


Rat as made by their Duperiozs to the racy 


the lajd Recoveries, though they have been long 
1 v not be taken to have the ſtrength o 


ety 29225 pet 2-4 


2d have alw 10 7 72 


Ind me 


og ſpoken a 1 K har, 


© DESC, e pzcvails' not in the 


Stud. Thong My ' Cuſtom. in. this, eam 

pebaileth put aan, a Statute as to the 

law, yet it ſeemeth. that it may. pzevail as. 

mint the Statute 2 „ 2 not 2 though 

g8nozance of. a * 2 2 
Law,. neverthelels it map ru in 

mes. and ſo it fremeth thac is map f 


Dog. "Bat. it fuch "Recoveries. 6a 

noüght into a ſawful Cuſtom in yur" be is 
NY, they may not be bzought Fi a * 
om of 3 foz at oa mug al- 
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without pain as to the La ing of. the. heply be 8 
yet it is Go fear that "In nh without of- - 
im ag aàgainſt 4 5 = the 71 = 
uaderftood, that a Cuſtom uſed sgainſtthe Law 
ugh if the People be. ſuffered ſo to continue. 

ap per et-lome Ver, cal It ſuch a Cuſtom an Erroz; - 
becauſe. that the continuance df that 9 . 
5 the Law was partly an Etroz in the 

le, foz that they would not obey the Law . 


if that Cuſtom. But it is to be understood, that 


om; Foz many as well learned as unſearn⸗ 


lum oꝛ a e in this Realm againſt the 


© - — = CR.” — 


. We e if. 


3s bi4ArtGout 1 


wap be grounded upon the Law, * = this il 
5 112 it cannot be grounded u . Jaw of Ml 
ſon, the Law of yon 9 Law-of God ; and How 

| En ſer ve not, there i 8 1 
ve dene 


C*enfcience in this cal 
e at che ming o 


taken £0 1 
thould warrant them 
good, and not Low reatan of any Cuffom e am 
if the reafon of oor Law will not ſerve i 
the Becoberies the Cuſtom cannot help; fo2 in 

il Cuſtom is to de put away. Ind ther hn 
f 92 ag that the coveries 1 not without 


_offence- againff God, tho 9 555 v foz thei 
great mu titude, and that | ere thould not | 
is it were a . e Pe nheritance o 

many in this Reaim, as we Dprritual if 

Aempozal, they be be without. gin'in the Lu 
| 5 the pt ſu et 

rue £ 

the Nam reafon of ſome Ur, by of 

ther ſpecial Matter: but what pa ˖ is 4 


will not temeroufly Judge | but mit it to th 
_ goodneſs of o „ whoſe: Judgments de 
e nd p; N che babe Lops by dach B 
e An N . 

veries, ought 1 2 mpelled th Arten 

5 but this beast: to me t be good countel, thi 
every 17 ＋ is certain, an 
 eave at is uncertain, aud that 18, that 
i Keep ALT. from | W and t 
| pee in that | over og Oy vr LF 
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58 DIALOGUE il, 
Stud. Now; J p2ay thee, ſith; I have heard th 
Mueſtion of theſe Kecoveries,accozdin to thy — | 
fire, that thou wouldeft anſwer me to lome parti- 
cular Queſtions concerning tailed Lands,where- 
ofthou haſt at this time given us occaſion to ſpeak, 
_ Do&.. Shew me theſe Mueſtions, and I will 
ſhew ther my mind therein with good-will, 
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J The firſt. Queſtion of the Student, con- 


Stud. TF a Difteiſo? make a Gift in Tail to Jobn 1 
An Stile, and at St. foz the redeeming of 
the Title-of the Dilkiſer agreeth with him, that 
he ſhall Have a certain Rent out of the fame Land I the uſe 
(om And to his Eeirs, andfoz the Surety of the IM fo fake 
Rent it is deviſed that the Differſee f all releaſe the 
his Right in 17 7 ee and that ſuch a Ke- ame d 
tovery as we have ſpoken of befoze ſhall be had with C 
again the (aid J at Sr. tothe uſe of the Payment MW Bargai 
ok the laid Rent and of the fozmer Tau: whe- . Dot. 
ther ſtandeth that Recovery well with Conſcience 
f CITE : 
been A luppoſe it doth, fo2 it is made foz te dut thy 
ffrength and turety- of the Tail, which the Dil, I "main 
_. ſeifee might have clearly defeited and avoided WM 928 if 
if he would: and therefoze J think if the ſaid ! 
: af S. had granted to the Difecſee only by his 
ed à certain Rent foz relealing of his Title, 
that Gzant ſhould, have bound the Peirs in the 
. TMail'foz ever. And then if the Diffeitee foz his, 
-moze ſurety, will have fuch a Recovery, ay 5 


e — : 8 4 * . 


o 


3 NN 1 * nm 


rr r 


that the Reroverer ſhall ſand ſeifed thereof tag 
fame Woman : whether tandeth that Recovery " 
| 
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fore appeareth, it ſeemeth that Recovery andeth | i 


| with mes Conſcience, - 
Stud. 


It ſeemeth that thy opinion is right : 
good in this manner, And allo it appeareth that 
with a reaſonable cauſe ſome particular Recove- | 
ries may ſtand both with Law and Conſcience 6 
to bar a Tail. n n Oe > 


4 IT, \ ) : 78 : | | 2 1 | Th "© | | 


I The ſecond Queſtion of the Student, = 
Concerning Tailed Lands, | 1 
L 


JF. « Tenant in Tail ] 0 Recovery aa 
gainſt him of his Lands entailed, to the intent 
the uſe of a certain Moman whom he intendeth 
to take to his Wife, foz term oF life, and after ta 
the nſe of the firſt Tail, and after he marrieth-the 


with Conſcience, though other Necoveries upon 


Bargains and Sales did not? 


' Do&. It ſeemeth ves: foz though the Sta⸗ 
fute be, that they to whom the Tenements , mn 
be lo given ſhould not have power to alien, . | 
dut that the Lands after their death should 1 
remain to their Illues, oz revert to the Do⸗ 
nozg if the Idues failed; yet if he to whom 
the Lands were ſo given take a Mike, and 
dieth ſaiſed without 80 ir of his Body, and 
the Donoz enter, the Woman ſhall recover 
again him the third part, to hold in the name 
of her- Dowzy foz term of her Life, though the 
Tail de determined. And the lame Na g of | 


3 . 7 i Te Y 
3 7 ; 
4 . 2 4 : 2 : * 25 

4 ; « =, 


n 


Tenant 
that happeneth to marry one that is an Inhe⸗ 
Ir of Land: entailed, and they have 
50 
U have the Lands foz term of his Life 
enant by the courteſy, notwithſtanding 


8925 of the Statute, which lap, - ate 
the death of the Tenant 5 pA without Illue, 


the Lands ſhall revert to the Donoz: and 3 
think the cauſe is, becauſe the intent of the 
Statute ſhall not be taken, that it intended to 
pur away ſuch Tittes as the Law ſhould give 

y reaſon of the Tail. And ſo it feemeth that 
a lie intent of the Statute ſhall be ſo taken fo; 
Jointures, fo; eiſe the. Statute might be ſome⸗ 
time a letting of Patrimonp, and it is not like 


that the Statute intended ſo. And the renn | 


of the fe- 
ogg logs ig bg he 


intent of the though the wo 
the Statute ſerve not erpr * it: . 
times the Intent of the r ſhall be taken, 


and nof the bare Letter ; . areth in 
E e ery! it 11 ee an te 


10 have no power to 
me e is conſtrued, that 


1 gar 3 of his Body ſhall have 


ent et alien: 1 a0. methinketh that ſuch 
* n herr top n of 


8 1 . 
fo; £ 
je Statu "#h that thould d 


by the courteſy, that is to ſap, of him 


ife dieth, oz term of ig Ae a 


inture — be made by * 


| 1 John Rake being ſciſed of 


an wu . ww +» Cr CN my YM YT” wy WWW WH WE c > breFes d 
— — » 


CHAPTER XXIX. ror 
Jnterpetagien of the Statute, than an Expo: 


tion: And it cannot be reaſonable taken, 


cndureth ; and there can no Jointure de made 


neither by Derd noz by Recovery, but that the 


Tail.muſt thereby be diſcontinued. And therefoze 


this Caſe of Jointure is not like to the ſaid cas, 
ſes of Tenant in dower 02. Tenant by the curte⸗ 
he: Foz ty the Titze of Dowꝛy and of Tenancy by: 


the — — moſt ſpecially by the con- 
tinuance of the poſleſſion in the Heirs of (he Sh 
but it is not io of Jointures: And there o 

the only Deed of the Tenant in the Tail thers; 


then it ſeemeth 


Tone! Tao * e 


CHAP. A 


J 4 Thethied Queſtion of che aden, = 
10 5 W d Tailed Lande PINT 0 


N mer motion makes « Fon | 
fat ain Lands to the. intent tha 

u thereof make & Gift to the b 
habe to him and to yes Peire 6 of his Body, and 
they make the Gift accoz ky and after the 
id J. at Noke falleth into be, wi wherefoze 15 


vn *. : 


ut EE 
t the Intent of the makers of the ſaid 'Sta- | 

a — that the 1090 ſhould remain continusl⸗ 

ly in the Peirs of the Tail, as long as the Tail 


f Ee ; 
FAIR + 


may no 7 Jointures be lawfully made againſt the. 
5910s words ofthe Starute, len f —_ 


main tilt he have paid the Debt, may ſtand with 
with: foz as it ſæmeth if he will relinquiſh his 


© + Cedere bonis, that he ſhall not be impziſoned; and 
that is to be underſtood moſt ſpecially, if he be 
De eee alogte 


Defendant may in any Caſe Cedere bonis, and, as 
mie ſeemeth, if there were ſuch a Law, it chould not 
be indifferent; foz as to the know! 
that the Boney is owing to, the Pebtoz 8 Ce- 


and pet retain to himſelf ſecretly great Riches, 
And therefoze that Law in ſuch caſe ſcemeth 
to whom the Money is owing, than the commit- 

 Debtoz : foz' in the Debtoꝛ ſome default may be 


Alligaed: but in him to whom the Poney is ow- 
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in taken and pu in poiſon, and thereupon fo; W 'D 


payment of his Debts he ſelleth the ſame Land, MW kno! 


And koꝛ ſurety of the Buyer. he ſuffereth a Reco: 


Hery to be had againſt him in ſuch a manner as IM by f 


 - befoze appeareth : Ulhether ſcandeth that Reco- fault 
| very wi Conſcience oz not? 7 N 


BDoct. J would here make a little digrefſion to ſon f 


 ask theanother Mueſtion, oz that J make an⸗ Ft 
wer to thine; that is to . — feel thy mind reaſc 


wthe Law by the which the body of the Debto; 
U be taken and caſt into Pꝛiſon, there to re: 


Conſcience, ſpecially if he have nothing to pay it 


Goods, which in ſome Laws is called in Latine 


Stud. There is no Law in the Realm that the 


edge of him 


dere bopis, that is to lay, relinquiſh his Goods 


moze indifferent and righteous, that committeth 
ſuch a Dedtoz to the Conſcience of the Plamtif 


ting him to the Conſcience of him that is the 


Pod. 


„% 0ͤ . , ]⁰ «, ⅛—t,lct—ĩ . . ß A. So tend 


X ee wm .c2c+ 2K 


* Da; —O—_ A 3 


— inf doth the Law of England hold that he may 
th good C onlczence keep the Debtoz fill in pals 


3 uw TC7 N WwH, > 


£0 reli 


R with 
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Dod. But if he to whom the Debt is ow ing 


knoweth that the Debtoz hath nothing to pay the 


Debt with, and that * is fallen into Poverty 
by ſome caſuaity, and not thꝛough his own de⸗ 


11 he be paid? 
wa re Nay verily , but it | it think moze 
reaſonable to appoint the liberty and et, Judg- 
ment of Conſcience in that Caſe to the Debtee 


than to the Debtoꝛ, fo2- the cauſe befoze re = 
Ed. And then the Debio 12 -he ts hs „ 
truth, is (as thou haſt ſatd) bound in Con⸗ 
ſcience to let them go at liberty, though he be 


not compellable thereto by the Law. 
therefoze admitting it foz this. time, that the 
Law of England in this point is good and juſt, 


t t w ke to 
n ile ma anſwer my 


Doc. A will with good will: And therefoze, 
as me ſ&emeth, fozaſmuch as it appeareth that 


the ſaid Gift was made of the meer liberty and 


free will of the ſaid John at Noke, and without 


any Recompence, that therefoze it cannot be 


5 other wilk taken, but that the intent of the 


fald John at Noke, as well at the time of the 


Sr as at the time that he recei⸗ = 
d again the ſaid Gift in the Tail, wass, ö 


that if it happened afterwards to fail into 
ov ; that che mig t 4— 3 — 
im wi 2hy may it be thou 

that a Pan will ſo m 


ſo it ſeemeth wy at not only the ſaid Recovery 


ponder the wealth 
E his Heir, that he will fo:get himſeifk? And 


3 but wu if he- had 
; n 


* 


- A. e- 4 


* — 
— ” * 1 
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wut oft 

. 

Gift has 


11 


E of oney, 92 foz any 8 


- then the Feoffmen 
| my not bind his re 25 * n ſuſtered 
i hi Tee 4 * | 


ad, 1 þ 


was good to favour rather foz their multifude, 
-than foz the Conſcience. Ind the ſame Law „ 


whe 3 


Hou 


eth, it is . manner as 


. 69 Condition is void by he As, x by & Cale 


13 oy 
& 5 


* any 
. 


n at Noke 


any Recovery thereof, then the 
be of like effect as other Recoveries 
have treated befoze, and that- which 


if the Son and the Heir of the ſaid Jobn at 


out. nce, ali 20 
after the peach of his Fat 
bindeth not but as other gather + the do: 
cannot be thought that 2s nfone 6 ay 
— that any . his Heirs in Ta 

neceſſity diſherit all Le ee 
come after him, but foz himlelf, wethiiks 


A pave ſaid befoze. 
Stud. And though the intent of the ſaid John 
at Noke, when beg made the ſaid 4 in Tall, b and 

wen he took again the ſaid Gift il, were, 


alien: Pet 


ole that he may not alien, though percaſe 


_ top the? Mok 1 ** he declared. his-intent to be 
ſuch upon 5 ry of ſeiſin ; Foz hab that intent 
tely took upon 


was contrar —— Gift that he 
him; and when any intent 02 Condition is de⸗ 


clared 902 reſerved agains the State that any 


Man maketh oz exc eptethy then ſuch an intent 


* 


d Gift. was made with ⸗ 
any foz the! Keb 


Lacher t 
110 
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eafter followeth will ppear : that is to 

in, Fa on tht 82 in Fee, upon 
onditi 


at the Feoftee ſhall not alien to any 
Man, that Condition is void; foz it is incident 
to every State of the &e-ſunple, that he that is 
ſo ſeed may alien. Ind like as in a Fee-fimple: 

e is incident a power to alien, fo in à State 

il, there is a ſecret intent under ſtood m the” 
Gitt, * 3 ſhall be made. And 

1 the intent ot the ſaid Jon a 

Noke were, that ** on. fell into Poverty, that he 
might ſeil, and ui thonephe he at the taking the Giz 
openip declared his intent to be 0 2 yet the in⸗ 
tent ſhould be void by *** Law, as me ſeæmeth; 
and if it be void by the ara is alſo void in 
Conſcience: and ſo the laid Recovery muß by 
taken in this caſe to be of the ſame Mex as Re- 
_ coberies of other AI N romng ons no | 
rr ame 


_ CHAP. XXX. 


| 7 The fourth Queſtion of the Sendet 2 n 
fourth Que of Inheritances entailed. | 


59a. [ an Annuity be gran granted to & Ban ts. 
— nee, and 

tothe Ns 87 bis. — of the Colfers of s 
— _ aſter the _ —_—_ FE 
covery againſt him in a Grit of pier Ne by te 


name rag ore * 
** e 


5p, ES 


dies intend that the Annuity ſhall be recovered 2 


whether ſhall the Recovery bind che Peir in tail 
| of His Annuity > 9 | 1 by e 


Bod. What if it were a Rent going out of 
| Land, of what effect ſhould the Recovery be 


Stud. It ſhould be then of like effect as if it 
a 4 e e 


Dost. Ind ſo it ſeemeth to be or this Annuity ; 
foz, as me thinketh, a Rent and Annuity be of 


one cken; foz the one of them ſhall be paid in 
ready Poney as the ot her ſhall — 


Stud: Truth, and yet there de many great Di- 


verſities betwixt them in the aw. 
Doct. I pꝛay you ſhew me ſome of theſe Di- 
ng. Part J Hall ſhew ther, but J wot not 
Stud. Dat all ſhew thee, but ' no 
whether I can ſhew thee all. But firſt thou ſhalt 
_ underſtand; that one diverfity is this. Every 


ent, be it Rent-ſervice, Rent-charge, oz Rent- 


leck, is going out of Land, but chargeth only 


the Peron, that is fs ſay, the Gzantoz, oz his 


Heirs that have Iffets by dilcent, oz the Houſe, 
ie it begranted.by. a Paule of Religion. to per- 
eeive ok their Ceffers. Alſo of an Annuity there 


lpeth no Action, but only a Writ of Annuity, 


againlt the Gzantoz, his Heirs. oz Succeſſozs : 
and that Urit of Annuiry lieth never againft the 


 DÞernoz, but only againſt the Gzantoz oz his 


eirs. But of a Rent the ſame Anion may lie 
_ as dothofLand; as the Caſe requireth : Ind it 
_ iyeth ſometime of Rent againft the Pernoz of 
the Rent, that is to ſay, againſt him that taket 
the Rent wzongfully, and ſometime agai 
neither, as of a Rent⸗ ler vice Aſſiſe may he — 
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10 againſt the Pelne and the DPifſeiſoz, oz 
Py againſt the Peſne only, it he did” al⸗ 
ſo the Diffeifin. Jlſo an Annuity is never .ta- * 
ken foꝛ rs, Ream: Kr is no Freehold in 2 5 
the Law, ne it ſha 5 in execution up 

on 4 Statu heb kg atute⸗ſtaple, ne E- 2 
legir, as 4 Rent may. And becauſe the laid 
Urit of Entry lay not in this Caſe of this Anu Hy 2 
ity, and that it cannot be intended in the. Law. - we 
to be the ſame uy, though it be of like lum 
with the Annui ough the Parties allented, *- 
and meant to have the 7 Annuity recovered by 
— ſaid Writ of Eatry; therefoze the ſaid, Reco- 

is void in Law” and Conſcience. .1Buf ik 

fue 4 recovery he had. of Rent with the Mou⸗ 
cher over, then it chall be taken to be of like cf- 
fett as recover ies of Lands be, in ee anne 
we yy. Fears of "ns 


£218 
8 Rn 
15 ; . 1 51 AH it 4 | | \ 


une fk ae of Y Oni . (+ = 
i Urn Tailed e a | 


17 Jands' * giben 60 * Mics « and to his | 
Wife, in the rs of her Joynture, Ka the 
Father” of the Bugband, to have and to 
to them and to the Heirs of their two Bodies 
begotten, and after they have cue, and. the: 
one. e and the Mie alieneth kae. 
gainſt the Statute of 1 11 H. 5: ſuf- 
ern 4 recover ä were wy had againlt N 
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to the uſe of er, and after 

| 2 Pg i PEEL 

1 mah 20 the Riroverers Fine, and dj- 

eth, having a 1520 "alive , and after the 

ES ES Who hath right to the Land, 

875 uyer, 02 the Bꝛother o hm thay rele 


_ thee thew 
Stud Me leemeth that the Bupoy h right; 
fd by the ſuid Statute . in the "hat . 
2 amonyl other . it is enared, that if any 
Moman hath Lands of the Gift of her Yusbany, 

- the. Gift of any of the Anceſtozs, me 
Ty 1 57 kulker any. ecovery 15 Len roy ll 

er 


void, and th; 


ſhould have the Land after © the Deat the as 


man to enter, and it to hold as in his ſirſt right: 
pꝛovided alway that that Statut ſhall not 
extend where he that ſhoutd have the Land after 
the Death of the Woman is agreeable to any 
fluch Alienation oz Recoverp, iq that the Agre- 
ment be of Recopd. - And fozaſmuch as the 
Peir in this caſe agreed. to the, ſaid Recovery 
and Fine, which is one of the higheſt Recozds 
in the Law, it {eemeththat the 1Buyer hath right 
inſt that Reir that agred, and againſt all 
1 hy fa e Tail; and hat not ou 

| 1 C „ a p d 
dite, area beg the ſaid Recovery with aſſent of 


| right d tp lie of oe cy that releaſed, 


FSE 


Bott. - What is thine Opinion therein? A rf 


-48 affirmed. - 
Though the-Buyer in this caſe have 


23 


* „ _ 


88775 after his Death his Per as if 


| the Buyer by Fine: in whit a the Ae 


foze enter. 3 


br t 
e then methinketh if is not ſo, ne 
Tha 


rived tp 


has ? KAY _ 1 el — 0 2 
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ny wfully enter: fo2 the Agreement 
tatute ſpeakefh mutt 15 J fup- 


= eiche * had befoze the Recovery, 02 elſe at 


ime of the Recov if a Title by rea- | 
of the ſaiv St very. gol 5 5 

8 in the Tal, then the right, as me ſtem⸗ 

10 cannot be extinct noz put away by the 


and the next Peir to him had releaſed to 


could vote inct the right of the Title, . the 5 
right of entry that is given by the Sta | 
and lo, as me ſeemeth, his next Heir may there: 


"Send. Is J Fa 

Caſe, becauſe the Ient of the Heir was after the 
ecovery ; fo2 if it had been at the time of the 
cbvery, 846 the Weir had been vouched o 
enen n the ſame Recovery, and he had entre, 


| and thereu on the Judgment had bn given, 
| 905 — well, that the Recovery ſhould have 


wed thi 220 for 5 


Dot tis true, it is in expreſs woꝛds 
0 "Tipe $ but wh the Aent ＋ 


right ol firſt Ta re⸗ 
51 905 far Þ Dratubs ph Bic 
his Fi Fine, no moze than it Hall in orher | 


Fail. 
Stud. | will be adviſed. upon opinion in 
this m ; but pet one thing 22 2 move 


karther upon this Statute, and that is 
Somt lay, that by tbis Sratute all other ex 
Wertes that have been had oder bags = 


- i | j 
; | N 
1 i 
” EH © vhs 
. | : 
L = i U 
: . i 
' ; 
= 


iy Fine of the Heir, no moze than if he had 


rceive, all ti doubt is in this 


1 


15 laving of 
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Recoveries of Jointures be affirmed : fo2 they 
ap, that fith the. Parliamenk, at the making 
of this Statute, knew. well that many other 
Kecoveries were then uſed. and had to defeat 


rliament 


Tails, that it was like that e. ſo 
Pa 


continue, which nevertheleſs. the 


v - 


did not p2ohibit f0z the time to come, as it did 
the aid Recoveries-of Jointures; that it is 


therefoze to ſuppoſe , that they thought that 


they ſhould ſtand with Law and Conſcience ;: 


nher itance of the Nusband than to 


but 0 made rather foz the 
nheritance, they ſay. that the Par- 


deſtroy the 


liament thought and ad udged the Alienaticns 
ures to be againſt 


; the Law and Conſcience s and not the Altena- 


and Recoveries of ſuch Joint 


tions of other Lands entailed ; foz if they 
had, they thy that. the Parliament. would 
have. avoided Recoveries. oi, tailed Lands ge- 


nerallp, as well as it did of Recoveries. of 


Feoyntures. -- E 
 .-Do&. As to that Opinion J will anſwer 
the thus foz this time; That chough that the 
J of the ſaid Statute oniy put away 
Kecoverics of Jopntures, and not other Re- 
coveries; that pet it cannot be taken there- 
_ foze that their Intent was that the other Re- 


c operies ſhoulo - fand good and pere: foz 
ttzhep ſpake then only of Joyntures, becauſe 
there was no lang — made in the Parlia- 


ment at that time but again Recoveries had 
. of Joyntures, and therefoze it ſemeth that 

they intended nothing conce: ning other Keco- 
veries, but that they ſhould be of. the ſame ef- 


#685 they wore befoze, and no othervile, 1 


| Paints tas : Though 


— 


4 


= — — 
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5 4 and alſo becauſe. it hath been 6f 


| Wel that claim by a Fe-ſimple as by State- 


- Inſwer therein, but will tale a reſpite tobe 


| . hey land ow Cen 


Tails . nds. 8 
This moved me th eto: A have qir- ſo the 
ein many times 1 many. and and f 
0 £00 


a Diver? \.Wpinions. of . the anti Recoveries Ty 


1 in — wy 2 appeared. that = matter 


time taken foz. a pꝛincipal Maxim of 
w, that it ſhould. be Fo r: to- the om of th 


tail, and | 2 that alſo that it wag not put away 


| e ſaid. Stat. of Weſt. 2. dazned t 
by oh FI: 15 not at this In d thee - 


adviſed. 

22 Then, J pꝛay thee, yet 02 we API 
hat was the moſt pzincipal cauſe that moved 
obe this Aut ion 41 ecoveries had of 


CESTTIOEDS 


<a * 


= 
SY 


were | uſed cleariy againſt Conſcience, then J 


| 75 K ta da ſomewhat to matze the matter . amone 
1 ahr th as it 18, to tihe 10 eden 


Wa "Oe Þ they we onſet 
3 wales 705 charge People, as 9 
nl n . 72 Pen, Stud: 

ys Fa, 137 We th to ſee it WM is ria 
re Wand, fo the Commonowealth of of the Dev d thi 
ple. _ y, ag in | re ta 
hen * t ng. "is d to the diſpl, ure ought 
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that * haft ſaid therein, thou haſt bzo 
mee into rememdꝛance, that there be divers like 
Snares concerning Spiritual Patters ſufer- 
ed among the People, whereby J doubt that 
many Spiritual Rules be in great offence. a- 
gainſt God. As it is of the Point that Spi⸗ 
ritual Pen have poke ſo much of, that Pꝛieſts 
ſhould Mot, e 775 to anſwer. befoze Lap-men, 
meg eo - oy any. Purders; and ot 
the atute of 3. where it is ſaid, 
that a Þ-ohibit tion that lie where a Man is 
ſued. in the Spiritual Court foz Tithe of 
Mood that. is above; the age of xx.-years, by 
the name of Sylva ceduay; dg it was done befoze: 
and they have in open Sermons, and in divers 


Wy 2280 open Communications and C ounkels, 


cauſed it to be openly notified and 1 
Baie IK "ould. be all ;accurſed- that 
it to antwer, > that maintain the id 
5 „oz anp other like to-it, And - after, 
7 Car XP: jave right well perceived that, not- 
- withſtanding. all that they have done therein, 
it hath been uſed. in the lame Points: thzougy 
All the, Realm in like manner as tit was b!- 
 Foze, gen. they have fate-fill and let the mat- 
BY 4 ; ànd ſo when: they have bzought many 
x th in great danger, but moſt. 1 
Dein that mo given.credence to their ſaying, 
and bet by reaſon. of the old Cuſtom have don! 
as they did befoze, them there they E. 15 
But verily it is to f 9271 * there is to them⸗ 
e * ht] great 9 rebp, that is to 
lap, t 94 lo many in lo great danger as they 
: bo . „and to do no moze to bing them 
x "Oe than they Fee it. i be (ru 
| | = 


oun 


i — n 
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as they ſay, they ought to Rick to it with effect in 
all Charity, till it 75 refoꝛmed: and if it be not 
as they lap, then they have cauſed many to of-. 
| fend that have given credence. to them, and yet 
contrary to their own Conſcience do as they did 
befoze, and that percaſe ſhould not have offended 
ifſuch Dayings had not been. And fo it ſeemeth 
that they have in theſe Matters ddne cither too 
much oz too little. „ 
And J deſeech Almighty God, that ſome good 
an may ſo call upon all theſe Patters that we 
pave now communed of, lo that they that be in 
uthozity may ſomewhat ponder them, and to 
der them in ſuch manner, that offence. of Con- 
ſcience grow not ſo lightly thereby hereafter as it 
hath-done in times paſt. And verily he that on 
the Croſs knew the pꝛice of Pan's Soul, will 
* ask a right ſtraight accompt of Rulers 
2every Soul that is under them, and that ſhall 
peril thꝛough their default. 
Thus have J ſhewed unto thee, in this little 
Dialogue, how the Law of England is grounded 
upon the Law of Reaſon, the Law of God, the 
general Cuſtoms of. the Realm, and upon certain 
- Principles that be called Paxims, upon the 
particular Cuſtoms uſed in divers Cities and 
Countries, and upon Statutes which have been 
made in divers Parliaments by our 5 ano by 


Lozd the King and his Pzogenitozs, and by 
the Tal Spiritual and Tempozai, and all 

Commons ok the Realm. Ind J have 
Alo ſhewed thee in the gth Chapter of this 
Book, under what manner the ſaid general 
Cuſtoms and Paxims of the Law may be 
EL ds, 
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; Confbce in many Perſons, 
with ws. thus the God of MW 2 A atad 


20ved and affirmed, if they were denied: : and 
divers other n be contained in this pzeſent 

Dialogue, which 
is in the latter end in the 
will a} ear. And in the end of the (aid Dia⸗ 
have at thy defire ſhewed thee my con- 


0 beit enen Recoveries of Tailed Lands, and 
thou haſt upon the ſaid Recoveries ſhewed me 
thine opinion. And N beleech dur 

Wut oztly in a good clear way: fog ſurely it will 
e 


right dient foz the well⸗ozdering of 
"n 1 ew Ss 


th us, Amen. 
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The Prologue, 


TN the beginning of this Dialogue the Doctor anſwer - 
1 eth r0 certain QMieſtious, which the Student made to 
the Doctor before the making of his Dialogue concern- 
ing the Laws of England and Conſcience, as appeareth 
in g Dialogue made between them in Latin the 24th Ch. 
Aud be anſwereth alſo divers other Queſtions, that the 
Student maketh to him in his Dialogue, of the Law of 
England aud Conſcience. - And in divers other Chap» 
tert of this preſent. Dialogue is touched - ſhortly, how the 
Laws of England are to be obſerved and kept in thi; 
Realm as to Temporal things as well in Law as in Cenſci- 
ence; before amy other Laws. And in ſome of the Chap» 
ters thereof is alſo touched, that Spiritual Judges in di. 
vers Caſes be bound to give t heir Judgments acgording ta 
the King's Laws And in the latter end of the Book the 
Doctor moveth divers Caſes concerning the Laws of En- 
gland, wherein he doubteth how they may ſtand with Con- 
ſcience, whereupon the Student maketh anſmer in ſuch man- 
Jer as to the Reader will appear. 
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BY 5 en 5 De 

be Introdutticn. EI | good 

| 3 2 . well 

9200 _—_ the latter end of our firſt Dialogue in Latin, os 7 
II put divers Caſes: grounded upon the Laws as 

of England, wherein TI doubted, and yet do, what is | 2 
to be holden therein in Conſcience. But foraſmuch 4 * 

as the time was then far paſt, I ſhewed thee that a 

would not deſire thee to make anſwer to them forth- . 

with at that time, but at ſome better leiſure: where - * 


unto thou ſaidſt thou wouldeſt not only ſhew thine 
Opinion in theſe Caſes, but alſo in ſuch other Caſes as 
TI would put. Wherefore pray thee now (foraſmuch Ba 
as methinketh thou haſt good leiſure) that thou wilt bet 
ſhew me thine Opinion therein. > ws 


Dos. I will with good will accompliſh thy deſire: | Us g 
but I would that when Lam in doubt what the Law of I 275 
this Realm is in ſuch Caſes as thou ſnali put, that thou ain 


wilt ſhew me what the Law is therein: for though 
T have by occaſion of our Firſt Dialogue in Latin Goh 
Learned many things of the Laws ofthis Realm which I g 
I knew not before, yet nevertheleſs there be many 80) 


more things that J am yet Ignorant in, and that pe- „ Kh 
adventure in theſe ſelf Caſes that thou haſt put, and I ande 
intendeſt hereafter to put: And, as I ſaid in the Firſt 1 8 
Dialogue in Latin the 20 Chap. to ſearch Conſcience ey 
upon any Caſe of the Law it is in vain, but where Tric 
the Law in the ſame Caſe is perfectly known. 22 , 
Stud. I will with good will do as thou ſayeſt, and Real, 

I T intend to put divers of the ſame Queſtions that be 95 : 
in the laſt Chap. of the ſaid Dialogue in Latin, and k 11 
ſometime I intend to alter ſome of them, and add oft: 

. ſome new Queſtions to them as T ſhall be moſt in ” Du 
%%%  STOnT 7 OM 


MD) . | pray 
2%} 


Ii e eee  y © 

De#. I pray thee do as thou ſayeſt, and I ſhall with 
good will either make anſwer to them forthwith as 
well as I can, or ſhall take longer reſpite to be adviſed, 
or elſe peradventure agree to thine Opinion therein, 
as I ſhall ſee cauſe. But firſt, I would gladly know the 
cauſe why thou haſt begun this Dialogue in the En- 
gliſb Tongue, and not in the Latin Tongue, as the firſt 
Caſes that thou deſiredſt to know mine Opinion in, 
be; or in French, as the ſubſtance of the Law. 


3 - 


Stud. The Cauſe is this. It is right neceſſary to all 
Mien in this Realm, both Spiritual and Temporal, for 
the good ordering of their Conſcience, to know many 
things of the Law of England that they be ignorant in. 
And though it had been more pleaſant to them that 
be learned in the Latin Tongue to have had it; 1 
Latin rather than in Exgliſb: Vet nevertheleſs, foraſ- 
much as many can read . Engliſh that underſtand - no 
Latin, and ſome that cannot read Engliſh, by hearing 
it read, may learn divers things by it, that they ſhould 
not have learned if it were in Latin; therefore, 
for the profit of the Multitude, it is put into tze 
Engliſb Tongue rather than into the Larin or French + 
Tongue. For if it had been in French, few ſhould have 
WH underſtood it but they that be learned in the Law, 
| and they have leaſt need of it; foraſmuch as they © 


know the Law in the ſame Caſes without it, and can 
better declare what Conſcience will thereupon than 
they that know not the Law nothing at all. To them 
therefore that be not learned in the Law of the 

Realm this Treatiſe is ſpecially made: For thou 
knoweſt well by ſuch Studies thou haſt taken to ſome. 
knowledge of the Law of the Realm, that is to them 
LOR on otras - 
Doc. It is true that thou ſayeſt, and therefore I 


* 


pray thee now proceed to thy Cueſtions. 
e E!!!! oe oO Rn 
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9 The ful Queſtion of the Student. | 


| Stud. 1 tenant in tail after poſſibility of Ive 
| _— — me, ongh he wt he _ 
offend in ience, though he be not puniſh, 
ee 
| 0 e ar, tha n 9 
able foz the Waſte * a x 
Stud. Hes verity. 5 
Dost. And what is the Law of Te ants fog 
= term of __ 02 foz term of Pears, t ify They do 


niſhable of Waſte the 
ield treble dama 1 


| befoze the Statute they 
; "But — ever thinkeſt thou that befoze 


Sfatuie, an and Sar 


- the Statute they might have done Waſte with 

fie Law? » becauſe they were e not! puniſhable by Iv. 

Seed. A think not, foz, as I take it, the do, I © 
ing of M aſte of ſuch particular Tenant fo: the Ls 
term. of life, foz Rom * years, oz of Menants WM moze t 
in Dower, oz by the . is prohibited by W the 1 
the Law of Reaſon; oof fag ſemeth of reaſon, Ml in the 
at when ſuch Leaſes be made, oz that ſuch MW Taſte 
Titles in Dower, oz by the Curtefie be given alien, 
dy the Law, that there is only given unto IM a ge 
fttem dhe annua] Pzofits of the Land, and nx i bo ter 
the Houſes any Trees, and the Gzavel to di 3 
a nd Loney * IE * wo e 2 48 he { 


2 
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in the Reverfion ſhould be taken away foz 


And therefoze at Common Law, foz | 


_ done by Ter.ant in Power oz Tenant by 


2 there was 1 by 


20hibition of Waſte 


ere was 19 Maxi 
an the 


0 
time of the woe 


ſhould not do py :: and fith- _ 


it them 
oaks, pꝛovide 


remedy to himſelf, the Law would not abide, 8 : 
But yet AJ think not that 14 of the 


was, that 
* e but againſt — 


in dower, and by the C Curtekie the Law p2ovis 


ded remedy ; foz they had their Title by the 


| a 1 And verily methinketh that this Tenant. 
tail, as to the doing of Waſte, ſhoutd be1ike 
a Tenant fo term of Life: Foz he thall have 


2 K 
Net term 2 Life 


recip 


wy Hale 


men h of a Tenan 1 0k ; and if he 
1 


tenation of 4 T 
9 I —— in a 


upon the Default of a Tenant foz 


the Ln ger thay au foz 8 
en ae ; term at Life ſhall ; aun 
he Walt of ＋ is a great hurt to him 
in the Neve oz the Remainder as is the 


_Futer fog the Foefriture, 


quod cha the Dondz ſhatl be received 32 
"m—_E . 
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term of Life : and therefoꝛe methinketh he ſhall 
_ RIOT of Waite, as Tenant foz term 
VT 
Stud. If he alien, the Donoz ſhall enter, as 
thou ſayeſt, becauſe the Alienation is to his Dil⸗ 
heritance, and therefoze it is a Fozferiture of 
his Eſtate ; Ind that is by an ancient Pax- 


mm of tie Law, that giveth that Fozfeirure in 


the ſelf caſe : And if he make default in a Preci- 
pe quod reddat, he in the Reverfion, as thou 
ſayeft, ſhall be received, but that is by the 
Statute of Weftm: 2 fog at the Common Law 
there was no ſuch Reſceit. And as foz the Sta 
tute that giveth- the Anion of Waffe againſt a 


Tenant koꝛ term ot life, and foz tearm of years, 


it is a Statute Penal, and ſhall not be taken by 
Equity: and ſo there is no remedy given againſt 
him, neither by Common Law noz by Statute, 


as there is 1 Tenant foz term of Life; 


INE WIE AAP" DO Matte by th 
Doc. Andthough he beunpuniſhabte of Waſte 
bp the Law, yet neverthels{s methinketh he 
map not by Conſcience do that that ſhall be 
hurtful to the Inheritance after his time, fith 
he hath the Land but foz term of his Life, no 


moze- than a Tenant foz term of Life may, fo; 


-” -_ he ſhould do as he would not be done unto. 

Foz thou agreſt᷑ thy ſelf, that though a Tenant 
ife was not puniſhable of Waſte be- 
foze the Statute, that yet'the Law judged not 
that he — 4 rightfully and with god Conſci- 
ence do Maste. And therefoze at this day, if 3 
Frottment be made to the uſe of a Pan foz term 
_ of Life, though there lie no Action againſt pt + 


inherit 


pearet 


receive 
which: 
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Nate, pet he offendcth in Conſcience if he do 
Waſte, as Tenant foz term of Life did 3 the 
Marte? when no remedy lay againſt him by the 


Stud. That is true; but there is great diver⸗ 
ſity between this Tenant and a Tenant foz 
term of Life: foz this Tenant hath good autho⸗ 
rity. by the Donoz to do Mlaſte, and ſo hath: 
not the Tenant foz term of Life, as it is ſaid ve- 
foze ;-foz the Eſtate of a: Tenant in tail aiter. 
— * of Jfſue extina is in this manner; 
when Lands be given to a Man and to his 


Wife, and to the Heirs of their two Bodies be⸗ 
Por and after the one of them dieth without 


ers of their Bodies begotten; then he oz ſhe 

it overliveth is called Tenant in tail after 
poſſibility- of Jue extinct, becauſe there: can 
never by no poſſibility. be any Peir that may 
inherit by fozce of the Gift. And thus it ap⸗ 
prareth that the Donees at the time of the Gut 
received of the Donoz an Eſtate of Inheritance, 
which: by poſlibility might have continued o? 
ever, whereby they had power to cut down 
Trees, and to do all things that is Mate, as 
Tenant in Fee⸗ſimple might. And that autho⸗ 
rity was as ſtrong in the Law, a. the Lefſop 
that maketh a Leaſe foz term of Life ſay by ex⸗ 
eis words in the Leaſe, that the Weile ſhall 
not be puniſhabie of Maſte. And theretoze il 
the Bonoz in this Caſe had granted to the P04 
nes that they ſhould not be puniſhabie of Waſte, 
that Gzant had been void, becauſe it was in⸗ 


cuned in the Gift befoge, as it ſhould be upon a 


Att in Fee-fimple. And ſo fozaſmuch- as by 
the firſt Git: -and by the Livery. of ſeiſin _ 


&/ 
* 4 


\ 124 DIALOGUE HI. 


upon the ſame, the Donces had authozity by the 
 Donoz to do a ; 
of theſe Dones Res — bs. 5 due, fo 


8 that it is certain that after the ,our 3 ＋ the o⸗ 


ther the Land ſhall revert to the Donoz ; yet 


Maſte continueth/as tong as the Gift, and the 


Livery of ſeiſin made upon the lame continneth, 


And A take this to be the reaion why he ſhall not 
habe in Aid, as Tenant koz term of Life ſhall, 
that —— lap, foz that he cannot ak help of 
that. Maxime, 10 it ig oꝛdained that 4 
Tenant foz term of Life ſhall have. in Aid: fo? 
cannot ſay but chat he took a greater Eſtate 
the Livery of on that was made to him, 
which yet continueth, than foz termof Life: and 
0 A think him not bound to make any Keſtitu⸗ 
7 2 5 Reverſion in dis. on foz the 


ſte. 
* 412 


— but-that 
ar . to make ae him in wn 


1 Dea. Shen 2 ol rxhe welt ago eo thi 
r 
Ne if thy mind had been to have pꝛoved that 


he might with clear Conſcience have done all 


manner of ' Waſte, J would have thought the 


le may nat do all manner ot Waſfe and 


w Contcience as to down 
"_ 10 5 e 


the authozity — they had by the Bonoz to do 


contrary thereto, and that the Tenant: 75 Ie 


 _0CHAP'TRR: AM; |; 12 : 
Pouſes,, and make Paſtures. of Cities en: 
Towns, oꝛ to do * other aus which be a «og 
the Comnmon-wealth, Andtherefoze tome will ſap, 
that LKenant in Fe-fimple may not with Con⸗ 
ſcience deſtroy his Uloods and Coal-pits, whe a of 
a whole: . for N — had ue 
and yet though he do ſo, he is not bound by Con- : 
ſcience t D abe R Reſfitution. to no perſon in cer⸗ 
tain. But now J pzay thee, ere thou 1 to 
the lecond Cale, that thou wilt ſomewhat ſhewme 
mY a wee — 2 OY 
om * 2 4 
yy: 195 fully * thou meanelt by that term. 
Stud. J hall: © with, garb. il Rr hg 5 
en e N ;, 
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s weg. meant by thin try: Sho 6 
; n it wat at the, Le G ö 
1 YE 44037 
bi Common. Law. is taben th manu 
of ways. Firſt, it is taken as the Law 
of this ealmof Engiand,difleveredfromallother - a 
Laws. And under this manner taken it is arten⸗ 
times argued in the ws of England, what mat- : 
ters 3 right to be determined by the Com⸗ 
mon . what by the Admirals Court, o 
1 b the itual Court : and alſo if an b. 
ligation. or date out of the Realm, as in 
Spain, France, 0p: ſuch other, it is ſaid; in the 
Law, and truth it is, that they be not pleadabie 
al "we Common LAW, Secondly, the * 
T4: 91 + 99 
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Law is taken as the King's Courts, of his 
Bench, dz of the Common. Place: And it is fo ta- 
ken when a Plea is removed out of Ancient 
demelne, foz that the Land is Frank⸗ ker, and 
pleadable at the Common Law, that is to ſay, in 
the King's Court, and not in Ancient demeine. 
And under this manner taken, it is oftentimes 
pleadedalſo in baſe Courts, as in Courts⸗Barons, 

the County, and the Court of Pypowders, and 

ſuch other, this matter ox that, c. ought not to be 
determined in that Court, but at the Common 
Law, that is to fay, in the King's Courts, Ec. 
Thirdly, by the Common Law is underſtood 
ſuch things as — Law befoze any Statute 
made in that point that is in queſtion; ſo that 
that point was holden foz Law by the general oz 
particular Cuſtoms and Paxims of the Realm, 
02 by the Law of Reaſon, and the Law of God, 
no other Law added to them by Statute, noz o- 
therwiſe, as in the caſe befoze rehearſed in the 


fAͤrrſt Chapter, where it is ſaid, that at the Com- 


mon Law, Tenant by the curteſie and Penant in 
dower were puniſhable of Ulaſte _ is to lay 
that, betoze any Statute of Wa made, they 
wert puniſhable of Maſte by the Gꝛounds | 
and Paxims of the''Law uſed befoze the Sta- 
tute made in that point. But tenant foz term 
of life, ne fo term of pears, were not puniſhable 
by the ſaid Gzounds and Paxims, till by the 
Statute remedy was given againſt them; and 
t hereſoꝛe it is ſaid, that at the Common Law they 
muerte not puniſpabie of Waſte. + 
Dod. pay the now pꝛocerd unto the ſe⸗ 
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I The ſecond Queſtion. of the Student. 


Sud. TF a Man be outlawed, and -neber han 
the King take all his Gods and retain them in 
Conſcience. as he may by the Law: | 
Do&. What is the reaſon why they be fozfeited- 
by the Law in that Cale: 
stud. The very reaſon is, foz that it is an old 
Cuſtom and an old Paxim in the Law, that 
he that is outlawed ſhall fozfeit his Goods to 
the King: and the cau;e why that Maxim 
gan was this; When a Pan had done. 4 
1 another, oz another offence where⸗ 
fo; Pzoceſs of Utlawzy lay, and he that the 
Gern ce was done to had taken an Icon nern | 
him accozding to the Law, if he had ablented 
himſelf, and had no Lands, there had been no - 
temedy againſt him: foz, after the Law of 
England, no Wan ſhall be condemned without 
Inſwer, oz that he appear and will not anſwer, 
except it be by reaſon of any Statute. There» 
lage, foz the Puniſhment of ſuch Dffenders as 
will not appear to make anſwer, and to be ju⸗ 
lified in the King's Courts, hath been uſed, 
vithout time of mind, that an Attachment in 
that Caſe ſhoutd be direned again him re- 
tournable in the King's Bench oz the Common + 
Pace : and if it were returned thereupon, that 
* had noughs whereby he might be Ar” 
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| that then ſhould go fozth a Capias to take his 
.  Þerſon, and tes an TA "Ov: and ther! a if 
Pluries: and if it were returned upon every of ths 
the ſaid Capias that he could not be found, and Art 
he appeared not, then ſhould an Exigent be di- MW Ini 
reded againſt him, which thould have fo long 
a. Day of of Vas it five Counties might 
'be Jotyen_betoze he ton thereof, and in 
every N the faiv five Counties the Defendant 

to be 5 emnly 
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Difvbedience of the Law, and if he wore ignv in the 

rant of the Suit, then can there be alſigned uo manner 

o Diſobedience, foz a Diſobedience im beit all 
| ptieth a knovtedge of that he ſhontd have obeytd 1 
> IS 1th in this Cale t he ſhould eth the 
RE Eee 
| ts peril ©: foz Kh he ath th aged 900 end 40 BY 


| it femeth reafon m_ 


CHAPTER a 


egmpelley t to take at the Law will d 
* m foz 475 Br t the only that, but 
uld rather . offer amends koz his 
10 form n to  farry till he were ſued fo2 it. 
h the  ignozance of the Suit 
own default, call fith in the 
| is ſet ſuch 32 at ebery Man my 
fred if he will, what Suit is taken again 
him, and may ſee the 1 thereof when he 
will: and ſo it ſeemeth that neither the Party 
* Law be not unden to give him no 
* over this J would 
in | 0 matter 0p] 


oy TH: Y Y rs 2 
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ſoz tis cauſe 2 i ind ag Sever 18 
of the * to 
ant ſuch Mrits and ſuch Þ eſe 4 15 ot 


pointed in the Law to every 

ir — be his 87 true oꝛ | 
d pon the e to Juice ) „ 1 
he 2 to > make to bang 34 1 45 | 
th » anſwer when he is not — 


is gut when there is * arim 
in the Law, and then Man 1 ne, in fuch 
ws of as befoze appeareth, that he all foꝛ⸗ 
keit all his Goods to the King, and 1naketh no 
exception whether the Action be true oz untrue, 
it ſeemeth that the ſaid Maxim mdze regards 
th the general miniſtration of Juſtice, than 


WM the particular Ri e Party; and theres. 
ny foe the Pzoperty e Putlawzy, and the 
aid Paxim e batten of 4 
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Kice, is altered, and is given to the King, ag 

befoze appeareth, and that both in Law and in 

Conſcience, as well as if the Action were true. 


And then the oy that is ſo outlawed is dꝛi⸗ 


ven to ſue foꝛ his Remedy againſt him that hath 
ſp cauſed him to be outlawed upon an untrue 
—_ BO 45 

Doct. If he have not ſufficient to make Re- 
compence, oz die befoze Recovery can be had, 

what Remedy is had then? 10 | 
Stud, I think no Remedy 2: and foz a far- 
ther deciaration in this Caſe, and in ſuch other 
like Caſes, where the Pꝛoperty of Goods may 
be altered without conſent of the Owner, it 
is to conſider, that the Pzoperty of Eoods is 
not given to the Owners direaly by the Law 
of Reaſon, noz by the Law of God, but by the 


Law of Pan, and is ſuffered by the Law of 


Reaſon and by. the Law of God ſo to be, Fo 
at the Beginning all Goods were in Common, 
but aften they were bzought by the Law of 

Man into a certain Property, to that every 
Man might know his own: and then when 
fluch Pzoperty is given by the Law of Pan, 
the ſame Law may aſſign ſuch Conditions up- 
on the Properth as it liſteth, ſo they be not 

{>a the Law of God, ne the Law of Rea- 
Fon, and map lawfully take away that it 

giveth, and appoint how long the Pzoperty 
 Hhall continue. And one Condition that gorth 
Ei. with every Pzoperty in this Realm, is, If hf 
| ' that hath the Þzoperty be outlawed accozding 
1 0 | nk a anodivy as ig o2dained by the Law, that 
„ ſhall fozfeit the Pzoperty unto the Ving. 
And divers other Caſes there be alſo, —_— 
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operty in Goods ſhall be altered in the Law, 
and the Right in Lands alſo, withbut aſſent of 
the Wwner. whereof J ſhall ſhoztly touch ſome' 
without ſaying any authozity therein, foz the 
ze ſhoztneſs. Firſt, by a Sale in open War- . 
ket the Pzoperty is altered. Ilſo Goods ffollen 
and ſeiſed foz the King, oz waived, be foz- 
felt, unleſs. Appeal oz Jndicment be ſued, 
Alle Dtrays, if. they be p2oclaimed, and be 
not after claimed by the Owner within the 
47 8 9 3 allo g Lge is 2 war? 
whomloever 20perty was befoze, except 
it belonged to the King) and ſhall be diſpoſed 
foz the Soul of him that was lun therewith ; 
and 4 Fine with a Nonclaim at the Common 
Law was a4 Bar, if Claim were not made 
8 year, as it is now by Statute, if the 
laim be not made within five: Pears. And 
all theſe Fozfeitures were o2dained en 26 
oor certain Confiderations, which J omit at 
his time: but certain it is that none of them 
were made upon à better confideration, than 
this Fozfeiture of Wtlagary was, Foz if no 
ectal Puniſhment. ſhould have been ozdained 
Dffenders that would abſent themlelves, 
and not appear- when they were ſued in the 
King's Courts, many Suits in the BARS | 
Court ſhould have been of ſmall effect. And 
fith this Maxim was ozdained foz the execu⸗ 
tion of. Juffice, and as much done therein 
the Common Law as of Policy of Man cou 
ſeaſoably - deviſe, to make the Party have 
| 8 ok the Suit, and now is added 
thereto by the Stat. made the 6c Pear of H. 3 
hat à Writ of e ſhall be ſued 1 


2 3 © 
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e Party be dwelling in another Shire: it 


the 
ſcemeth that fuc Title as is 915 to the 
King 91 * good we eſpecially 


ſeeing that the King is bound to make Pꝛoceſs 


upon the Surmiſe ofthe Plaintiff, and may not 
er, min, but by Plea of the Party, 1 155 te 
urmiſe be true oz not. But if the 
returned five times F called, w where mdeed he was 
never called, (as in the ſecond 'Caſe of the lat 
Chapter of the ſaid Dialogue in Latin is con- 
. 59 75 5 en 10 155 ing, ter 12 7 Fo 
reme tion e Km cially if he 
that made the die mffcint 4 
recompence, oꝛ 


Do&. Now! th 5 1 thin | 
eas n K that many things 
plain declaration can 
s behalf and ſeeing alſo that 
is Caſe hall give a great li 
ales 1479 IN 12 by ſuch 
| ether n. re- 
1 e 25 1 
1 | Lad now t 
0 H A P., Iv. 
1 The third Queſtion of the Student. 
2 4 Str. er do Maſte in Lands that 
another beth ſoz term of Life, with- 


ut aſſent of th enant foz term of Lite, w 1 


5 ther may he in the Reverflon recober treble 


* Damages 


CHAPTER * | 4: 


Damages and t 
nant.fo2 il, 


ade +3 3 1 
Dact. Js t Lawclearin is caſe * 
I, ſhall 225 755 to | E 
oz term of e though that he aflented not K 


the doi 
Seud- Wea veri and pet it Tenant 
foz term of Life IT been N the 1 bla 
gation in a certain ſum of Money that be guld 
. no Wake, 4 —. . or: * hig Bond 


the, 1 
m 1 * 
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is to ſay, that he ſhall do no Maſte, ne ſuffer none 
to be done. And ſo it ſemen th jat the Law in 
"7 x pr caſe doth not . the ability of the perſon 
at doth in Maſte, whether he be able to make 
R foz the Waſte oz not, but the aſent of 
the ſaid” Tenants, whereby they have wilfully 
kaken upon them the charge to ſ& that no Waſte 

ſhall be done. 

Dot I have heard that it Pouſes of theſe 
Tenants be deffroyed with ſudden Tempeſt, oz 
with {range Enemies, we Tory: ſhall not be 
charged with Maſte. 

810. Truth it is. 

Doc. And ME, think the reaſon is, becault they 
can . 1 no Recovery over. 

4 eud. I take not that foz the reaſon, but that it 

| 1125 old reafonable Maxime in the Law, that 

they ſhould be diſcharged in theſe caſes. - How 

k ſome will ſay, that in theſe caſes the Law of 

* doth diſcharge them: Ind therefoze they 

v, that ifa Statute were made that they ſhould 
ea in thele caſes or Waſte, that the Sta⸗ 
tute were again? Reaſon and not to be ob 

ſerved. ' But yet Nebrrtheldts N take it not ſo; 

foꝛʒ they might refuſe to take ſuch Eſtate if they 
would, and if they will take the Eſtate after 
the Law made; it ſœmeth reafonable that they 
take it with the Charge, and with 7 Condition 
That is a 97 0 thereto by the Law, though 
Hurt might follow to them afterward- NY Nees, 
"Foz it is oftentimes ſen in the Law, that the 
Law doth ſuffer him to have hurt without help 
ok the Law that will wilfuliy run into <a of 
5 i own act, not compelled thereto, and ju 


r lo "TT into Oy "_ n fo 11 


%%% ⁵ĩ˙].¹ ]ð M ³̃ • 1 i. ⅛¶ ò⁰ /? ?⁊ꝝ&7 7s . y va, 


hall allo be many times with 
ol — and bindeth himſelf by 


nants be diſcharged in the 
den Tempeft, oz 


his own act both in Law and Conſcience, - whe» - 
wr the Strangere able to recompence him op 


50g. J doubt in this. caſe whether the Pax⸗ 
that is to ſay, 
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thout v in 
an- take nd beg erm 
| ligation that 
ſhall leave the Land in as good caſe as he 
d it; if the Houſes be after blown down 
with Tempeſt, oz deſtroyed with range E⸗ 
nemies, as in the caſe that thou haſt put be- 
fo2e, he ſhall be bound to repair them, oz elſe 
he thail fozfeit his Obligation in Law and 
Conſcience: Becauſe it is his own au to bind 
him to it, and pet the Law would not have 
bound him thereto, as thou haſt ſaid befoze. So 
methinketh that the cauſe why the ſaid Te- 
2 in an Aion 

. be deſtroyed by ſud⸗ 
range Enemies, is by a 
the Law, where⸗ 


Conſcience. Is if a 


of Waſte, when the 


ſpecial reaſonable Maxim in 


by they be excepted from the other general 


Bond befoze rehearſed, that is to ſay, they ſhall 
at their peril ſeæ that no Waite ſhall be done, and 
not by the Law of Reaſon 2 And fith there is no 


Maxim in this cafe to help this Tenant, ne that 
he cannot 5 holpen by the Law wy 


wp ty p of Keaſon, it 
that he ſhall be charged in this caſe by 


im that thou 919 Q 2 of be reaſonable oz not, 

is to at Tenants by the. curteſie, 
and Tenants in dower were bound by the 
Common Law, that they ſhould do no Mat 
themſelves, and over that at their peril to ſee 


that no Maſte ſhould he — > ym r. Foz 
that Law ſeemeth not reaſonable that.bindeth a 


Pan 


EY EE 
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Man to car nge, ti 2 4 
es chat ne be done angers; | 
5 ſe if may be went one inte Mig, tat te 
| TFenanfs can habe ao notice ot, o 9, by great power, 
e ad theretoze me 
— eth they ought not to de charged in thole 
ne aſes fo2 the UWaffe without they may have good 
* Remedy over ; and then percaſethe (aid Maxime 
| : r 


age As A have aid befoze, no Pan thall be 
compeled to take fd Bond upon him, but he 
ents nd? and if he be wil tabe t 


it is reaſan he take the C As the . 
no Warns. 
: m TL 
van an t, fo2 he might have refuſed th 


Dos, Though a Han refuſe to tahe E. 
fate io term of life, oꝛ 1 b term of years, 72 
a ogy mh > to take her Dower; pet 
haantby thecurtelie, cannot refuſeto take his © 
5 
m 
Hf the Law, without Entry: and then 


1125 


caſe, that aſter the death of his mie 
Date the — — —— Maſte were done 


22 * 2 thinke@ thou that he pen 


der ink he ſhould 
20D _ ae hn Reaſon 


there is no default in h 
_ It was his default, and nd at his own peril 
$4 _ 1 


— — tor 


Jem 
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DoR, caſe that he were within age at the 
aa 22 chat the 12 veſcendedrohis Wile 7 


after he married her. 
Stud. There thou movelk a farther doubt than 
the firſk Mueſtion is: Ind though it were as 
thou ſayeſt, yet thou cant not ſay but that 
he great default m 22 ag in im he ory 


e ne yet no ig the Land, 


as the other hath. And thounh laid 


ime may be thought very Kracht tothe faid Te. J 


nants; vet it is to be — as much as 


may be reaſonably ;_ peth _ the 
eren ee 66 3 I the Common- ' 
ds and 8 be de⸗ 


wealth greatly when 
ſroyed ; and if they ſhould anſwer koꝛ no 


Wale, 
but foz- -Maſte ons by themſelves, yere might. - 
be Maſtes done by Strangers by — | 


02 alfſent, in ſuch -colourable manner, that t 
in — Reverfion ſhould never have p200f of t 


' Dot. Jam content thine Opinion Fand *2 


time, and 
ther . W 


beat 
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CHAP. An 
1 The fourth Queſtion of che Sto, . 
F he that is the very. if 


0 N by. the Oꝛzdinaxp, 


in Anion ag "ow" 3 Gn; 


9:  DIALOGUR 1 
ſon 2: Whether may any Pan knowing the truth | 
be of counſei with the Tenant, and plead the ſaid 

C ertificate againſt the Defendant by onlcience 


0 not . - ; | „ 5 
48088 Is the Law in this caſe, that all other 
againſt whom the Defendant hath Title ſhail 
tate advantage of this Certificate, ag well as he 
at whole Suit he is certified Baſtard? 
Stud. Pea verily, and that foz two cauſes, where: 
ok the one is this. There is an old Parim in 
the Law, that a Piſchief ſhall be rather ſuffered 
than an Inconvenience : And then in this caſe if 
another Writ ſhould afterward be ſent to ano- 
ther Biſhop in another Action, ta certifie whe- 
ther he were a Baſtardoꝛ not; peradventure the 
- Biſhop would certifie that he were mulier, that | 


is to ſay, lawfully. begotten, and then he 
ſhould recover as Heir; and ſo he ſhould in one 

ſelf Court be taken as mulier and Baſtard. Fo: 
avoiding of which contrariofity, the Law will 
ſuffer no moze Mrits to go fozth in that caſe, and 
ſuffereth alſo all Pen to take advantage of the 
Certificate, rather than to ſuffer ſuch a contra- 
dition in the Court, which in the Law is called 
an Inconvenience. Ind the other cauſe is,becauſe 
this Certificate of the Biſhop is the. higheſt trial 
that is in the Law in this behalf: Gut this is 
not underſtod but where Baſfardy is laid in one 
khat is party to the Writ ; foz if Baſtardy be laid 

. in one that is a Stranger to the Writ, as if 
Uouchee -pzay in Aid oz ſuch other, then that 
Baſtardy ſhall be tried by xij Men, by which 
Trial he in whom the Baſtar dy is laid ſhall not 
be concluded, becauſe he is not pꝛivy tothe Trial, 
and may have no Attaint; but he that is part 


7 
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tothe Illue may have Attaint, and therefoze 
hall be concluded, and none other but he. 
And fozaſmuch as the aid Maxim was oꝛzdain⸗ 
ed to eſchew an Inconvenience, (as befoze ap- 
peareth) it ſeemeth that —_— Man learned may 
with Conſcience plead the laid Certificate foz 
avoiding thereof, and give counſel therein to 
the Party accozding unto the Law, oz elſe the 
ſaid Jnconvenience muſt needs follow, But yet 
nevertheleſs J do not mean thereby, that the 
Party may after, when he hath barred the De⸗ 
mandant by the ſaid Certificate, retain the 
Land in Conſcience by reaſon of the ſaid Certi⸗ 
ficate : foz though there be no Law to compel him 
to reſfoze it, yet J think well that he in Cons 
cience is bound to reſtoze it, if he knew that the 
Pemandant is the very true Yeir, whereof Þ 
have put divers Caſes like in the xvii Chapter 
of the firſt Dialogue in Larin. But my entent is, 
that a Man learned in the Law, in this caſe and 
other like, may with Conſcience give his counſel. 
actoꝛding to the Kaw, in avoiding of ſuch things 
Sthe Law thinketh ſhould foz a reaſonable cauſe. 
be eſchewed. „ 5 
- Do&. Though he that doth not know whe⸗ 
ther he be a Baſtard oz not may give his coun⸗ 
ſel, and alſo -plead the ſaid Certificate; yet J 


think that he that doth know - himſelf to de 


the very true Heir may not plead it: and 
that is foz two cauſes, whereof the one is this: 
Every Wan is bound by the Law of Reas - 
lon to do as he would be done to: but J 
think that if he that pleadeth that Certificate 
were in like caſe, he would think that no Pan, 
anowing the Certificate to be untrue, 1 | 
3 | | ity 
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. with Conſcience plead it againſt him, wherefoze | 
no moze may he plead it ags bigs, wherefie 
The other cauſe is this ; Although the Certifi 
cate be pleaded, yet is the Tenant bounden in 
— to make Reſtitution thereof, as thou 
| — ; and then in caſe that he would 
ſtitution, then he that pleadeth the 
855 :thouldrun thereby i in like offence, foz he hath 
: =_—_ fo ſet the other Man in cy: 4 liberty, 
Land oz not; —— he ſhould put i bm is — 
5 Jeo- 
— another Pan's Conſcience. And it is 
— Feel, 3- Qui amit periculum peribit in illo, 
that is, 12 that wilfully will put himſelf in 
jeopardy ſhall periſh therein. And 
—_— 1t is the "the kerri way to eſchew perils, foz 
Jag eat knotweth tht he 1s Hor not to plead it. 
as foz the Inconvenience that thou ſayeſt 
mut needs allet. 5 but the Certiſicate be pleaded; | 
as to that it may be anſwered, that it may be 
by ſome other that knoweth not that he 
| Meir: and if the caſe be fo far put, that 
there is none other learned there but he, then 
—— that he ſhall rather ſuffer the laid in- 
—.— nience, * hurt his own Conlcience : 
fo Charity ritp deginneth at himſelf, and ſo 
every an 2 to ſuffer all other offences ra- 
.- . ther . himſelf would offend. And now 
that thou knoweft mine — in _— caſe, J 
Pay wee hear 2 Boos 
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7 The 6h * of che Student. 


rad Wet hHether * an with Contti⸗ 
ence be of with che Plain⸗ 

tik in an Action at the Cominon knowing 
that the Defendant hath ſufficient matter in Con⸗ 

ſence whereby he may be diſcharged by a Su. 

pena „ hich he cannot plead at 


| the AN 
tie ＋ 'Caſe thereof in cer 
EAN eneral. . 


Tu de f ut the ſame caſe a 
in our * = in Latin, th Cha. | 
— 1s yo in ian igation 

y the. ney, — faketh ittance, ſo 


—— La he compelled 
Money Aga fozluch pre eration as 


1 evidently | q Law -4 | 
is made up0 rea egroun 

much neceffary fox 0 the eople Hotobere chat & 1 
Pan may ſometime thzough his own default 


B Op thereby; herein N pꝛay thee ſhew me 


Dod This Tals leæmmeth bo be like to the Cale 
| that thou 7 4 next befoge thyys and that he that 
made doch not as he 
would Nee if he give C oun(el that an Jai 
on ſhould be taken to have it payed again... 
rad. If he be 2 to vr Counſel accoz⸗ 
ving the Laws, a 5 Serjoants at the LAW, ö 


r —— 
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ing to the Law, foz elſe he ſhould not perfozm 
8 theſe woꝛds ( r ) 
oct. In beds (according to the Law 

: — the Law ol God and the Law ol 
Reaſon, as. well as the Law and Cuſtoms of 


our firſt Dialogue in Latin, that the Law of 


ng his Path) neither againſt the Law of 
is, that this Article, that is to ſay, that a Pan 


it ſelk. And in the 6th Chap. of St. Luke it is 

nid, Et prout vultis ut faciant vobis homines, & vos 
facite illis ſimiliter; that is to ſay, All that other 
Men ſhould do to yoy, do you to them: and ſo it 
is grounded upon the Law of God. Uherefoze 

if he ſhould give counſel againſt the Defendant 
m 1 Cafe, he ſhould do againſt both the ſaid 


Scud It the Defendant had no other remedy 
but the Common Law, J w 
were as thou ſayeſt, but in this caſe he may have 


that is to ſay, when it appeareth that the Plain⸗ 
riff ſhall recover by Law. oro oe 


„dilcharged by Sub. pœna, pet the bzinging in 
bol his pꝛooks there will be to the charge, of 


be, if ſ&£meth he is bound to give counſel accozd- | 


the Realm 3. foz as thou haſt ſaid thy ſelf, in 
God and the Law of Reaſon be two ſpecial 
Gzounds of the Laws of England, wherefoz? - 
(88 .methinketh) he may give no Counſel (la- 
| Godnoz the Law of Reaſon. And ceftain it 
all do as he would be done to, is grounded up⸗ 


on both the ſaid Laws. Ind firlf that it is groun⸗ 
ded upon the Law of Reaſon, it is evident of 


would agree well it 


good remedy by a Sub-pcena-: - and this is the way 
nt hal induce him direaly to his Sub- pœ⁰, 


Doc Though the Defendant may be 


AB wy 
ihe Defendant, and alſo the Pzoofs map die oz 
15 come in. Allo there is a Gꝛdund in the Law 
bf Reaſon, Quod nihil poſſimus contra veritatem, 


(that is,) Me may do nothing againſt the Truth? 


and fith he knoweth it is truth that the money is 
paid; he may do nothing againſt the Truth: and 
if he ſhould be of counſel with the Plaintiff, he 
muſf ſuppole and averr that it is the very due 
Debt of the Plaintiff, and that the Defendant 
with-holdeth it from him unlawfully, which he 
knoweth Himſelf to be untrue: wherefoze he may 

not with [Conſcience in this Caſe be of Counſel 
with the Plaintiff, knowing, that the Plaintiff 


is paid already. Mherefoꝛe it thou be contented 


vith this Inlwer, J pzay thee pꝛoceed to fome - 
other Queſtion. x rf... OS 
Sud. N will with god-will. 


: Rs . 3 \ 
The ſixth: Queſtion of the Student? * : 


A Pan inaketh a Feoffment to the ule or him 
and of his Yeirs, and after the Feoffoz 
putteth in his Beaſts to manure the Gzound,and 
the Feoffee taketh them as Damage-feaſant, and 
futteth them in Pound, and the Feoffoz bzingeth ' 
— vm - tgp i agal him * 1 — b 
mowing the ſaid uſe; be of Countti wi 5 
e eee 
' LOL. . Map he | "Common | bid 

at Anion, ſeeing that the Feoffoz ought in Con = = 

ae; Me * 


* 


* 


7 — 
* 0 


eth, no Man may with Conſcience give counſel 


144 DIALOGUVUE II. 

Stud. Mes, verily ; foz ag to the Common Lay 
the whole Intereſt is in the eoffee, and if the 
Feoffee will bzeak his Conſcience, and take the 
P2ofits, the Feoffoz hath no Remedy by the 
Common Law, but is dziven in that Cafe to ſus 
foz his Remedy by a Subpcna foz the Pzofits, 
and fo cauſe him to enfecff him again: and that 
was ſometime the mo common Caſe where the 
Subpœna Was ſued, that is to ſay; befoze the 
_ Statute of R 3. but ſith the Statute, the Feoffo; 
. may. lawfully make a Feofment. But never- 
thetefs, foz the PÞzofits received; the Feoffoz hath 
yet no Remedy but by Subpœna as he had befoze 
the laid Statute; And fo the Suppoſal of his 
Anion of Treſpaſs is untrue in every point as to 
— . TON 
Doc. Though the Aaion be untrue as to the 
Law, yet he that ſueth it ought in Conſcience to 
have that he demandeth by the Anion, that is to 
fay, Damages foz his Paafits; and as it ſeem 


_ againÞ that he knoweth Conſcience would have 


Stud. Though Conſcience would he ſhould habe 
the PÞ2ofits, yet Confvience will not that foz the 
attsining thereof the Fevffoz ſhould make an 
untrue Surmiſe. Therefoze againſt the untrue 
Surmiſe every Man may with Conſcience give 
is countel;. foz in that doing he refiffeth not the 

_ Plaintiff to have the Pꝛoſits, but he withſfand 
eth him that he ſhould not maintain an untrue 
Action foz the Profits. And it ſufficeth not in 
the Law, ne pet m Conſcience, as me ſeemeth, 
that à Pan hath Right to that that he ſurth fo;; 
but that alſo he ſue by a juſt means, — b- 
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hich both good Right; and nd 21 4 900 and a true 
Convenience to come ney if a Man 
ave de ht TIES ag Weir 5 his Fi 5 and 
1 ding an e as Heir to his Pother 

han may 7 coun⸗ 

he know he have 

; 1 ©: as Date az 


Je map not — ks TAs wich —— 
| 5 the auen Rokr of hat not made hi 
i Wir 6 Mor 00 m that was leiſed, oz _ 
Arit of Ri „N. fog t t the Demandant. had omit- | 
de one that tend by dig ne ſuch other. Ne he 

; 


may not aſſent g of an Effoign noz 
Pꝛotettion fo: . if he know that the _—_ 


mandant hath 
him; except it 
nant hath true ;auſe ot 4 Woucher and of 
ord oe e doth it tg. dzing im — 

Ind in iketviſe 400 tag id foz hi 
teſs he know the 206 — e god cau 
Uou-her and lien over, 02 that he R. of 
the Pꝛayte hath ſomewhat 29 plead that the Te⸗ 
nant may not eas, ag U Wein in 1 gd 

nad 02 oy other. 


- - f 
* 


ad in Abate⸗ 1 


＋ * eh Reade vouch fog 
knoweth that the Te- 


foꝛz though he give him counſel to withſtand the 
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Doc. Though the Ptaintif hath bzought an 
Action that is untrue, and not maintainable in 
the Law, pet the Defendant doth wꝛong to the 
- Plaintiff in the with-holding of the Þzofits as 
well befoze the Action bzought, as hanging the 
Anion; and that Wrong, as it ſeemeth, the 
Countſelloz ddth maintain, and alſo ſheweth him- 
ſelk fo favour the Party in that Wrong, when he 
giveth Counſel againſt the JIction 
Stud. If the Plaintiff do take that foz a favour 
and a maintenance of his Wrong; he judgeth far- 
then the Cauſe is given, ſo that the Counſello; 
do no moze but give counſel againſt the Action: 


Attion foz the untruth of it, and that he ſhould 
not confeſs it, and to make thereby a Fine to the 
Ving without cauſe ; yet it may not ſtand with 
Realon that he may give counſel to the Party to 
yield the Pꝛofits. Ind therefoze I think he may 
in this caſe be of Counſel with him at the Com- 
mon Law, and. be againſt him in Chancery, and 
in either Court give his counſel, without any 
contrariofity oz hurt of Confcience, And upon 
this ground it is, that a Pan may with good 
Conſcience be of counſel with him that hath Land 
by Deſcent, oz by Diſcontinuance without Title, 
ik he that hath the Right'bzing not his Action ac- 
.-. cozding to the Law, koz the recovering of his 
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CHAPTER VIII. 127 


FFF 
J The ſeventh Queſtion of the Student. 


F 4 Wai take Diſtreſs fo: Debt. upon an 


1 Obligation oz upon a Contract, oz ſuch other 


thing that he hath right Title to have, but that 
he ought not by the Law to diffrain foz it, and 
nevertheleſs he keepeth the ſame Diſtreis in 


Pound fill he be paid of his Duty, what Neſti⸗ 
tution is he bound to make in this Caſe? whe- 


ther ſhall he pay the Money, becauſe he is come 
to it by an unlawful means, oz only reſtoꝛe the 


Party foz the wzongful taking of the Diſtreſs,. 


02 neither; I pꝛay you ſhew ne. 
"Dog. What 15 the Law in this Caſe? | 
Stud. That he that is diſtrained may bzing 


4 ſpecial Action of Treſpaſs againſt him that 


diſtraineth, foz that he took his Beaſts wzong- 
fully, and kept them till he made a Fine; and 
_—_— he ſhall recover the Fine in Damages, 
as he thall do .foz the refidue of Treſpaſs : foz 
the taking of the Money by ſuch compulſion, is 
taken in the Law but as a Fine wzongfully . 
taken, though it be his duty to have it. 
- Do&.. Pet though he map ſo recover, methink⸗ 
eth that as to the Repayment of the . b 
is not bound thereto in Conſcience, ſo that 
he take no moꝛe than of right he ought to have: 
foz though he came to it by unjuſt means, 
yet. when the Money is paid him, it is his 


* right, and he is not bound to repay it, 


V3 unlels 


Ye unleſs it be recovered as thou faid'lk ; and then 


when he hath repaired it, he is, as methinketh, 


'_ Diſtreſs 1 


reſtozed to his firſt Anion. But to the re-deli 
very of the Beaffs with ſuch Damages _ bogs 
Hurt as he hath by the Difreſs, J ugpole be 
bound to make Recompence of Ni onſcien 
without compulſion K* age in the Law: fog 
though he might lawfully have ſued foz his 
_ Dufyin fuch manner as the Law hath ozdered ; 
vet re well that he may not take upon 
im to be his own Judge, and to rome to his 
Duty againff the Mzoer ok the 3 And 
therefoze it any hurt come to the — by the 
Difozder, he is bound toreſtoze it. But I would 
think it were the moze doubt, if a Man tok 
luch a Diftreſs foz a Treſpaſs done to him, and 
keepeth the Diftreſs till Amends be made foz the 
Treſpaſs : foz in that Caſe the Damages be not 
in certain, but be arbitrable . by the Aſlent 
of the Parties, oz 7 uh Men. Ind- 2 
that there is no Iffent of the Party in thi 
Cafe, ſpecial 1 fre Alte) , foz hes þ e doth 
is by compulfion, and to ave his Diff reſs gs 
gain, and ſohis | INnt dd 5 not much to be pon- 
dered in that Caſe, foz all his afeſfing of — 
that took the Diffre „ and fo he hath made 
himſelf his own Judge, and that is pꝛohibi⸗ 
fed in all Laws t in that Caſe where the 
fake Linz Debt, he is not his own 
Els Dh, Debt was judged in certain 
bekoꝛze by the rcd Contract, and therefoze ſome 
5 5285 great Wer dre the Cales. FW 


+ 


02 Stud 
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Stud. By that reaſon it ſemeth, that if he that 
2 eth in the brit caſe fo2 the Debt take any 
thing 10 his Damages that he 1s bound in Con⸗ 

ence toreffoze it again, foz Damages be arbitra- 
ble, and not certain, no moze than Treſpaſs is; 
and me \ſ&@meth that both in the caſe of Treſpaſs 
and Debt he is bound in Conſcience to ret 
that he taketh 2 Foz though he ought in right tn 


oe 


have like lum as he receiveth, vet he ought not to : 


og Per 8 that he Sa koꝛ he came to 
the Money by an un juſt means, wherefoze it 
W ught to reſtoꝛe it again. 
nd if he ſhould be compelled to reſtoꝛe 
it . uld he 8 et (foz that he receiv- 
ed it once) be barred of his firſt Aion notwith⸗ 
ſtanding the payment? 
Stud. will not at this time dearly affofl 
the that Queſtion, but this 1 75 ſay, that 
if any hurt come to him thereby, it is dai 
his own default, foz that he would do 4 I, ll i 
AA: But 1 4 a litfle ſay 


Witt ® as hive * 1 3 

rroz, and ha 5 hi n i, 
fo Plaintiff is reftozed- to his brft Jt: 

nd - therefoze if he that ih this Eule 

ey, reftoze that he took by the 

gfut Diffreſs, oz that ozdered the 

5 ſo liberally that, 5 other — yy 
E CON no it, me ſem 

did” very we l = be ſure in "Confrience : And 


| efoze A I would adviſe eve La to be 
"7 1. ro well 


/ 
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well ware how he diſtraineth in ſuchcaſes again 
e Lam. 1 


Bosc. Thy Countel is good, and J note much 


in this Caſe, that the Party may have an Aion 


of Treſpaſs againſt him that diſtraineth, ſo that 
he is taken in the Law but as a w2ong-dorr ; 
- And therefoze to pay the Boney again is the ſury 
wap, as thou haſt ſaid befoze. And J pzay the 
now ſhew me foꝛ what a Pan may lawfully di⸗ 
ſtrain, as thou thinkefktft. 


N For what thing a Man may lawfully diſtrain. 


| Stud. A | 
41 Kenf-ſervice, and foz all manner 
Services, as Homage, Feaity, Eſcuage, Suit 
Court, Reliefs, and ſuch other. Allo foz a Rent 
reſerved upon a Gift in Tail, a Leaſe foz termof 
like, foz years, oz at will, if he reſerve the Reverſi 
on, the Feoftoz ſhall diſtrain of comman right, 
though there be no diſtrels lpoken of. But incaſe 
4 Man make a Feoffment, and that in Fee by 
Indenture, reſer ving a Rent, he ſhall not diſtrain 
foz that Rent, unleſs a diſtreſs be expzefly reſer- 
ved: And if the Feoffment be made without 4, 
Deed reſerving a 


ſcience, and ſhall not diſtrain foz it. Ind like 
Law is where a Gift in tail, 0z'a Leaſe foz term 
of Life is made, the Remainder over in Fæ, 
_ Erving s Bends 1905 Hetervarion ix. yold it 


So 

* tate = 4-0 7 8 ' : 
: f 4 

* : : ; / - 

x, © ſ þ „„ 
8 31 2 ** # VP 

* \ a n 
: g — 


an may [awfully diſfrain foz 4 


| a Kent, that Reſervation is void 
min Law, and he ſhall have the Rent only in Con- 


u 
Chriſt 


next f 
ving 3 


nuncia 


"CHAPTER 16; won 
Alto if a Man ſeiſed of Land foz term of Life 
granteth away his whole Eſtate, reſerving 4 
Rent, that Reſervation is void. in the Law, 
without it be by Indenture; and if it be by 

ndenture, yet he ſhall not diſtrain foz the 

nt, but a diſtrels be reſerved. And foz Amer⸗ 

ciaments in a Leet the Lezd ſhall diſtrain; but 
| eee in a Court⸗Baron he ſhall not 
diſtrain. Ek X ON” | Ply, 
Alſo if a Pan make a Leaſe at Michaelmas fog 
a year, reſerving a Rent payable at the Feaſts of 
the Annunciation ,of our Lady and Saint Mi- 
| chael the Archangel; in that caſe he {hall di⸗ 
{train foz the Rent due at our Lady-day, but not- _ 
foz the Rent due at Michaelmas, .becauſe the term 
is expired. 3 bye 

But if a Man make a Leaſe at the Feaſt of 
Chriſtmas, foz to endure to the Feaſt of Chriſtmas 
next following, that is to ſay, foz a year, reſer⸗ 
ving a Rent. at the afozeſaid Feaſts of the An- 
nunciation of our Lady and Saint Michael. the 
Archangel; there he ſhall diſtrain foz both the 
Rents as long as the term continued, that is to 
lap, till the afozeſaid Feaſt of Chriſtmas. — 
And it à Man hath Land Fog of Life of 
John ar Noke, and maketh a Leaſe foz term of 
years, reſerving a Rent, the Rent is behind, 
dd John ar Noke dieth; there he ſhall not di⸗ 
krain, becauſe his Reverfion is determined. 

Alſo if he to whole uſe Feoffees been ſeiſed 
mazeth a Leaſe foz term of years, oz foz term of 
life, o2 a Gift in tail reſerving a Rent; there the 
„ is good, and the Lelloz ſhall di⸗ 


42 


And 


ws - DIALOGUE U. 


And ita Townſhip be amerced, and the Neigh- 
dours allent affeſs a certain ſym upon every 
nhabitant, and ggree that if it be not paid by 

ruch a day, that certain Perſons thereto alligned 
thall diſtrain; in this caſe the Diſfreſs is law ful. 
f Lozd and Tenant be, and if the Tenant do 
old of the Loꝛd by Fealty and „and the 
oꝛd doth grant away the Fealty, reſerving the 

Kent and the Tenant atturneth ; in this caſe he 

that was Lozd may not diſtrain foz the Rent, 
foz it is become a Rent⸗leck. But if à Man 

make a Gift in tail to another / reſerving Fealty 

8 fo certain * d e that he granteth a⸗ 

p the Feattp, x erving the Rent and the Re- 
verfron to him frif ; ; in this caſe he ſhall diſtrain 

5 the 225 foz the grant of the Fealty is void, 

ty cannot be ſevered from the Rever- 


fon me get my riot⸗ſervice the Far ſhall di- 
ſtrain; and wel 17 he Hall ſeiſe, and 
not diſtrain. > if Kent be afligned to make a 


partition o en of Dower egal, he oz ſhe to 


| om the Rent is afigned may diſtrain. And 
_ WB all theſe caſes above faid, where x Man may 
2 — he may not diſtrain in the Night, but 
dz Damage! fealant ; that is to ſay, 1927 Beaſts 
9 his ground, he may diſtrain in the 


guar. > Watts, foz Reparations, fo: 
pts, oa Debts upon Contracts, oz bay 
ae no 158 may lawful ly diſtrain. 


CHAPTER X. 1 


CHAP. x. 
1 The eighth Queſtion of the Student. 


1 Fa®P Pan dp Treſpaſs, and after make his Exe- 
cuto28,and die befoze any Imends made; whe- 

hong his Executozs bound in C onſcience ts 
85 Amends foz the'Treſpaſs, if they have ſuf- 
ficient Gods thereto, though there be no remedp 
nu em by the Laws to compel them to it? 


is no ddubt but they are bound 5 


Conſcience, befoze any other Deed in 
Chari Charity that they may do foz him of their own 


4 Then would I wit, if the Teſtatoꝛ made 
wer fl ay of is to by 70 makeamends 
0 
0 oae topsp s, incale 
Bod. To pay Legacies: Foe i they would 
firſt recompence fp the T 4 , ang 
then have not ſufficient” to Tab in * 


id be taken in the 
their Teffatoz's Goods; foz- M 
ray 4 be 2 Fe make amends ict 


5 of 1 55 2 You 8 78 5 FR not 


& 
ks + 


bound 
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bound to do both, and that they be bound to 
make amends foz. the Treſpaſs , befoze they 
map do any other charitable Deed foz the Te- 
ſatoz of their own mind, as J| have ſaid be⸗ 
- foze, except the Funeral-expenſes that be ne- 
5 co ary, which muſt be allowed befoze all other 
| 1 0 Ind what the pꝛoving of the Teſta⸗ 
Doc. The Dzdinary may nothing take 
'+ Conſcience therefoze, * then be not Cie 
Gods befides fo2 the Funerals, to pay the Debts, 
and to make Reffitution. And in like wiſe the 
Executoꝛs be bound to pay Debtg upon afimple 
Contract, befoze any other Ded of charity that 
they may do foz their Teſtatoz of their-own de- 
7755 . Fhough they ſhall not be compelled thereto 


tu. And whether thinkeſt thou that they be 
bound to do firff, that is toſay, to make amends 


= the Tieren 03 to pay the Debts upon 4 
_ imple C 2 2 


ontrat. ME I e 
Doct. To pay the Debts, foz that is certain 
and the Trelpabe is arbitrable. r $ 
Stud. Then, foz. the plainer declaration of 
this matter and other like, J pꝛay thee ſhew 


me thy mind, by what Law it is, that if a Ban 


make Erecutozs, that the Executozs, if they 
| fake upon them, be bound to perfozm the Mill, 
EO wo 8 the Goods that remain foz the 

bed A think that it is beſt by the Law of 


1 Stud, 


% 


* 
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Stud. And methinketh that it ſhould be rather 
by the Cuſtom of the Realm. - 2 
Dot. In all Countries, and in all Lands they 
make Executo2s. 5 / X 4 


Stud. That ſeemeth to be rather by a general 


Cuſtom, atter that the Law and Cuſtom ot 
perty was bzought in, that by the Law of Rea- 


ſon; Fozasiong as all things were in common, 
there were no Executozs ne Mills, ne they ne&ed- ⸗ 
d not them; and when Þzoperty. was after 

bzought in, methinketh that yet making of Exe- 

cutozs and diſpoling of Goods by Mill, after a 
Ban's death, followSh not neceffarily thereupon 2 - 

foz it might have been made foz a Law, that a 
Wan ſhoüld have had the pzoperty of his Goods 
only during his Life, and that then, his Debts, 
payed, all his Goods to have been left to his Tife 
and Childzen, oz next of his Kin, without any 
Legacies womens. Aron, and ſo might it now 
be 92dained by Statute, and the Statute good, 


and not — Reaſon. Uherefoze it appear⸗ 


eth that Executozs. have no authozity by the 
Law of Keaſon, but by the Law of Pan. 
And by the old Law and. Cuſtom of the 
Realm a Man may make Executozs and diſ⸗ 


poſe his Goods by his WY, and then his Exe⸗ 
cutozs ſhall have the Execution thereof, and his 


Yeirs ſhall have nothing, but if any particu- 
lar Cuſfom help: And the Executozs ſhall 

alſo have the whole poſſeſſion and diſpoſition 
of all his Goods and Chattels, as well real 


as perſonal, though no wozd be. expzeſly [po 


ken in the Mill that they ſhall. have them: 
Ind they ſhall have alſo Aids to —— all 


Debtg due to the Teltatoz, though all, Debts = 


and 
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hall hve the egacies of the Teſtatoz be paid foze, and | 

N have the diſpoſition of them to the tile of the 

tin keth el that, the In 2 95 —— uſe; Sen, 

n 3 
Goods foz the 

| 7 2 Criffom 9 1 — 


pa 4 Be TH 5 if 
5 feveral Debts be 12875 bythe Lt, te 


e Xt is that ir the rene, 
owe. * 1 to two ey. 4 7 9 0 Obligation, o 
dy ſuch or that an Anion lieth agai 
g& Executozs thereof by the Law, and he leaveth 
Goods to pay the one, and not both; that in that 
_ eaſe he that can flirt obtain his Judgment againff 
tze Erecutozs ſhall have Execution of the whole, 
and the other ſhall have nothing: but to which 
of nem he tha 17 47 7 owe his favour, 
the Common Law te not. | 
why the Bebe beams, be convinces K 
f an, 
Confcience bear his lawful rabour fo him that 


= the cleareft canſe of Debt; and if hat 


habe 1 cauſe; then in Couſeinnee he muſt 
bear his favour where is moſt nerd and greateſt 


ity; 
ps Way the Erecutozs in that caſe delay 
gat 1 at is firſt taken, if it ſtand not wi 
cience to be payed as another Debt \ 
922587 2 no Attion is bzought, and pꝛocure that 
| an Aion ＋ be bzonght thereof, and then to 
confeſs that Anion, that he — ſo have Execu⸗ 
tion, 5 then £ the Eecutozs to be diſcharged a⸗ 
"1 
Dock. Why may he not in that cafe pap the „ 
ther without Action, and fo be diſcharged in the 
Law againff the firſt < 
Sed. No verily, foz after. an Aaion is taken, - 
the Executoz may not miniſter the Govds fo; 
buf that he leave ſo much as ſhatl pay the Debt | 
whereof the Anion is taken: and if he do 
not, he ſhail pay it of his own Goods, except 
another — and have — againſt 
— n hanging that Anion, and that without 


Then to anſwer to thy Nueſtion, 3 


Plea im 2 


88 
think that by * ron be lawfyi, as 


Elloin, Jmparlance 
2 tatement of the writ th . Fs true, hes | 
it: but he may plead no untrue Plea = — 


the other to his Baty. But, 1175 thee, what 


is the Law of Legacies, Reffitutionz and Debts 

upon Contracts, That percaſe ought "rather after 
harity to be-paid Has a Debt upon an Dbliga- 

| — — may the ee do in 


„ 
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Stud. Mothing; foz if they either perfozni Le; | 
facies, make Reffitutions, oz pay Debts upon 
* —— you 14 pay in 
which they are compelled e Law to pay, 
hall be taken 3 Bona Testate, | 
that is to ſay, that they have waſfed the Goods 
ok their Teſtatoz; and therefoze they ſhall be 
compelled to pay the Debts of their own Goods: 
and lo it is, if they pay a Debt upon an Obliga⸗ 
tion, 'whereof the day is yet to come, though it 
be the clear Debt, and that be the moze Charity 
JJ 77 Hp in. 
Do. Pet in that caſe, if he to whom the Debt 
is already owing fozbear till after the day of the 
other Woligation is paſt, then he may pay him 
— y ĩᷣͤ 697 4 
Stud. That is true, if there be no Anion taken 
upon it; and though there be, vet it that Action 
map be delayed by lawful means, as thou haſt 
ſpoken of befoze, till after the day, and that an 
Action is taken upon it, then may the Executoꝛs 
confeſs the Action, and then after Judgment he 
may pay the Debt without danger ot the day. 
Do&. Is not that confeſſion ot the Action ſo 
done of purpoſe a Covin in the Law: 
Stud. No, verily ; foz Covin is where the 
Anion is untrue, and not where the Executoꝛs 
bear a lawful fav our. 
Doct. The Dzdinary upon the Accompt in 
all the. caſe befoze rehearſed, will regard much 
what is beſt foz the Telkatoz.  : - 
Stud. But he may not dzive them to Accompt 
againſt the oꝛder of the Common Law. o wiel 
A ; therefoze 


not his 
befent- 
00ds 


* 
3 
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1 The ninth Queſtion of the Stade. 


A Pin is indebted to another upon a ſimple - 
H Contrat in 20 l. and he maketh his Mill, 
and hequeacheth 20 1. to H. Hart, and dieth, and 
leaveth Goods to his Executoꝛs only to hurx 
him with, and to perfozm the laid Legacy, and 
after the ſaid Executozs deliver a Doods ok 
their Teſtatoz in perfo2mance of the. ſaid Be. 
queſt : whether is he to whom the Bequeſf is 
made bound in Conſcience to pay the ſaid Debt 
upon the fimple Contract, oz not 
Do. 8 14 bound thereto by the Law? 
1 And what thinkef thou he is in Con⸗ 


Stud. I think that he is not bound thereto 
in Conſcience, foz he is neither Dzdinary, Ids | 
miniſkratoz, noz Executoz. And J have not 
heard that any Pan is bound to pay Debts t 
any Pan that is deceaſed, but he be one of thoſe 
thee, - Foz the Goods that the Teſtatoz left 
to the Execufozs were never charged with the 
Debt, but the Peron dk the Teſtatoz while e 
lived was only charged with the Debt, and 
not his Goods, and his Executozs, that re- 
232 his Eſtate after his death, having 

dods thereto ot the Teſtakoz 's, be charged 
allo with the Debts, and not the Goods. Ang 
terefoze if an Executoz give away oz ſell all 
the Goods of the Teffatoz, oz otherwiſe —— 70 


4 


ther Goods but the laid xx l. which the laid 


Noke, foz he ſtandeth not charged to him in 


the Woney was owing to in the Law oz Con 
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them, he that hath the Goods is not charged 
with the Debts in Law noz Conſcience, but 
the Cxecutoz . ſhall be charged of his own 
Goods. And in like wiſe if John at Noke owe 
fo A. B. xx l. and A. B. oweth to C. D. xx |, | 
and after: A. B. dieth inteſtate, having none o⸗ 


John at Noke oweth him ; pet the. (aid C. D. 
pal have no remedy againſt the faid John af 


Law noz Conſcience, But the Dzdinary in 
this Caſe muſt commit Adminiſtration of the 
Goods of the ſaid A. B. and the ſaid. Jdmini- 
fratoz mulf levy the Boney of the ſaid John at 
Noke, and pay it to the ſaid C. D. and the ſaid 
John at Noke ſhall not pay it himſelf, becaule he 
is not charged therewith to him: and no moe 
methinketh in this Caſe, that he to whom the 

Begqueſt is made, is neither charged to him that 


eigne r 
Doc. Then ſhew me thy mind, by what Law 

it was grounded, as thou thinkeft, that Execu⸗ 
tozs be bound to pay Debts befoze Legacies ; 
whether it is by the Law of God, oz by the Law 

of Reaſon, oz bp the. Law of Wan as thu 


thinken # . Try Eu ns 
Stud, I think that it is both by the Law of 
Veaſon ay dy eas of Jon, 9205 Rea- 
ſon wills, that they ſhall do firſt that is beſt fo; 

the Teſtatoz, and that is to pay Debts, that 
i 


their 'Teftatoz is bound\to pay, befoze Legs 
cles that he is not bound to. And alſo by the 
w of God they are bound to pay the Debts 


farſt 7 foz fith, they are bound by the Lac 


— 


— 


- \ 


T 1. 


i HAPTE K XI. | 
to love bound 
FE q love-their Meighbou, they re bound 


1 1 Do NT they agree to take the charge = 

the Will of their Meffatoz upon thetn ; and 3 
is veer foz the Tefkatoz that his Debts be 

( wherefoze his Soul ſhall. fuffer pain) 

at 0 futfer s Legacies be perfozmed; where- 

rh en no pain foz the n of 


5 that is to be underſtood, where the Le⸗ 
cy is made — his own free-will, and not 
pay. it is made as a Satisfaction of any Duty. 
= after the Saying of St. Gregory; the very 
P2oof of Love 13 the Deed. But this 
Gui * not in * ＋ foz he took never — . 
upon him to pay the Debts of. th 
Teas a and therefoze he is not bound to 
Conttience, as me ſeemeth 

rather the Exetuto ſhould have — ware e x 


4M hoy 1 the Legacies, ſeeing there were 


_—— _—_ as So” A 


LY 


mon ecuto might no otherwiſe 
have vone Ex e 2 fs _ © 


ſhould 0 ed 
dy the n paid, a 


and 2 t could not have The Law is * 
have X Pal the Debt wiſe reſolved now, for 
kg Contratt, and chat an Action lies a- 
therefoze they did well in gainſt the Execurot 
kerkozming of that Le⸗ upon the Aſſumption 
gacy 3 but * to whom implied in a _ 
the Legacy was ContraQt. | 
ought not to have 


SS. DS *% eve 7 ey Je ue OR 


they have taken the charge thereto as Execu 


Ou) but oughs in n Conte to have tuff 1 


—_ DIALOG UE IL 


.* them. to have gone to the Payment of the 
Debt? and ſith he did not ſo, but took them 
where he had no Right to them, it ſeemeth that 


when he took them, he took with them the 
charge in Conſcience to pay the Debt: fo; 


ſith the Executozs were compellable by the 


Law to perfozm that Bequeſt, and not to pay 
the Debt, therefoze when they perfuzmed that 


Begqueſt, they were diſcharged thereby againſt 
him that ö the Debt was owing to in the 


Law and Conſcience, and then the charge 


reſteth upon him that took the Goods, where 


he ought not in Conſcience to have taken 


them: but if it had been a Debt upon an Ob⸗ 


Iigation, oz ſuch other Debt, whereupon Remedy 
hath been had againſt the Executazs by the 

aw, FJ} there ſuppoſe, though that the Execu- 
to2S had perfozmed the Legacy, that pet he to 


whom the Legacy was made and perfo2med 


had not been charged in Conſcience to the Pay⸗ 


ment of the Debt, foz the Executozs food ſtil 
Charged thereto of their own Goods; and he to 


whom the Bequeſt was made was only bound in 
Conſcience to pay that he received to the Exe 


©. rutozs, becauſe he had no Right to habe tr 


ceived if, fo2 againſt the Executozs he had no 
J No TRENT IT 
Stud. Then it ſeemeth in this Ca e, that in 
. Tike wiſe he to whom the Bequeſt was made 

 Hould repay that he received to the Cyr 
- _ cutozs, and then they to pay it rather than 


Doct. The Executozs have no ' farther med 


uüng with it, as this Cale is: foz when thi 


-  preſppmed che Bequeſt, chop were diſcharg 


E 
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, againſt both the other in Law and Conſci- 
ence : and alſo he to whom the Bequeſf was 
made ood not in this Caſe charged to fhe 
Executozs ; fo2 againſt them he had good 
Title by the Law: and ſo this Charge ſtand⸗ 
eth only again} him that the Debt is owing 
to. Ind the ſame Law that is in this Ca 
upon a Debt upon a Contract, is if the Te- 
| ſtatoz had not done .a Treſpaſs whereupon he 
ought to have made Reffitution, that is to ſay, 
that he fo whom the Bequeſt is made, is bound 
to make the Amends  foz the Treſpaſs : foz 
it ſhould be no non ned to him to pap it a- 
gain to the Executoꝛs without they paid it over, 
and it were uncertain to him whether they 
ſhould pay it oz not. And therefoze to be out 1 
of peril, it is neceſſary that. he pay it him» | 
= Pen. then he is ſurely diſcharged againſt - FF 
en, „ 1855 = ne EL "3 | 


oF 6 OAT: ot : ” 25 
5 1 1 The tenth Queſtion of the Student, I 


%% ˙ ;] “-r yd ⁰y THE 


Pan ſeiſed of certain Land in his De⸗ 


in A ; nan 5 Ip 
1 meine as of Fe, hath: Jfſue two Sons, 
ws and dieth ſeiſed, after whole death a Stran⸗ 
er abateth, and taketh the Pꝛofit, and aften 
n the eldeſt Son dieth without e, and his 


Bother bzingeth an Aſſiſe of: Mortdanceſtor aS 
20n and Heir to his Father, not making 
mention of his Bꝛother, and recovereth the 
Lind | with- Damages from. the death or. his 
e . T3 2 Father, | 


. 
? 2 
1 


N 


be in the Law but a Chattel, 


ALOGUE IL 


—.— —— | 


hozity to have releaſed as 
e laid 


| as of the 
ſaid Pzofits, which Releaſe ſhould have been 
à clear Bar to the younger 1B ther foz ever; 


| ar Iger 2220 
that the Right of the laid D Ry 
1 
Executozs, and not to the Peir: foz no man- 
ner of Chattel, neither real noz perſonal, ſhall 
wot L 4 the Law of the Realm deſcend 'unto 
Dot. Thou ſaideſt in the Caſe next befoze, 
that if is not of the Law of Reaſon, that 4 


Man ſhall make Executozs, and diſpoſe of his 


- Goods by his Will, and that the Erecuto;s 
| Hall Have the Goods to diſpoſe, but by the 


Law of Pan; and if it be left to the deter- 


- mination of 'the Law of 1 that in ſuch 


Caſes as the Law giveth ſuch' Chattels unto 
the Executo2s, they ve gaod Riglt 
unto them, Lg, — ales 2 the Nw 


toketh ſuch | Chattels from them, they been 
rightfully taken Kom them: And kherekone 


it is thought by many, that if a Man ſue 1 
Krit of Night of Wa of a Tan that he 
hath by his own -Fe&, and dieth hanging the 


r 


Urit, and his Weir ſue 4 Reſummons, e 


of 2» „ 255 , cozdind 


rr e ws 


RR 


— 
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cozding fo the Statute of Weſtminſter 2. and 


recovereth ; that in that Caſe the Heir ſhall . 
enjoy the | mt againft the Executozs, and 
pet it is but a Chatt 
reaſon to be, becauſe of the ſaid Statute. And- 
ſo might it be ozdained by Statute, that all 
Uards ſhouid go to the Peirs, and not to 
- ogg hag + 3 in this . * 
e Law is- ſuch, that the youn 2other 
ſhall in this Caſe habe an Ale of OA inde | 


ſtor ag. Heir to his Father, not making any ß 
er Bz 


mention of his eld other , and recover 


Damages as well in the time of his Bꝛo⸗ 


ther as in his own time; it appeareth that 


the Law giveth the right of theſe Dama⸗ 


ges to the Heir, and therefoze no recompence 


ought to be made to the Executozs, as me 


ſemeth. And it is not like to a Urit of Ale, 
| r din I have learned in Latin, (fith our 


ialogue) the Demandant ſhall recover 
Damages only from the death of his Fa⸗ 
ther, ik he overlive the Jiel : And the cauſe 
1s, foz that the Demandant, though his Jiel 
overlived his Father, muſt of neceſſity make 


his Conveyance by his Father, and muſt - 
make himſelf Son a * Heir to his Father, 


and Couſin and Peir to his Jiel : And there⸗ 


koze in that Caſe if the Father overlived the 


Jiel, the Abatoz were bounden in Conſcience 
to reſtoze to the Executozs of the Father the 
Pꝛofits run in his time, (foz noLawtakeththem 
from him; ) but otherwiſe it is in this Caſe, as 


me ſ&emeth. 


had entred into the Land without taking any 
"I a ö 


MY 


attel. And they take the 
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Alliſe of Mortdanceſtor, ag he might if he would, 
to whom were the Abatoz then bounden to make 

- Reffitution ſoz thoſe Pꝛofits, as thou thinke* 
Doc. To the Executoꝛs of the eldeſt Bzother : 
- Foz in that caſe there is no Law that taketh them 
from them, and therefoze the general Gzound, 


which is that all Chattels ſhall go to the Exe- 


toꝛs, holdeth in that Caſe : but in this Caſe that 


*  Gzound is b2oken and holdeth not, foz thereaſon 


that J have made befoze. Foz commonly there is 
nd general Gzound in the Law ſo ſure,. but it fail- 
eth in ſome particular Caſe. 


H AP. XIII. 

: 9 The eleventh | Queſtion of the Student. 
. = ſciſed of Land in fer taketh a 
4141 Wife, and after alieneth the Land, 


and dieth, after whoſe death his Wife asketh her 
Dower, and the Ilience refuſeth to aſſign it unto 


her, but after ſhe asketh her Dower again, and he 


alligneth it unto her: Whether is the Aliene in 
this Caſe bound in Confcience to give the Woman 
, Damages foz the PÞzofits fog the Land after the 


third part from the death of her Pugband, 0; 


from the firſt requeſt of her Dower, oz neither 
the one noz the other. Se 
Dot. Mhat᷑ is the Law in this caſe 2 

Stud. By the Law - Woman _ recover no 
Damages. foꝛ at the Common Law the Deman⸗ 
dant in a Mrit of Dower ſhould never have re- 


_- covered Damages: but by the Statute of Merton 


| 4 


— * 


ro ©) wy end CO wY TS 


SS 


®. 
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it is oꝛdained, that where the Pusband dieth 
— — the Woman ſhall recover — — 


ich is underſtood the Pꝛolits of the Land fi 
the death of her Yusband, andſuch Damages th 


-= the hath by the fozbearing of it. But in this caſe 


us band died not ſeiſed wherefoze the all 
over 1 Damages by the Lav 0 


B eg. Het the Law is, that immediately after 
the death of her Pusband the Mife ought of 
right to have her Dower, if the ask it; though | 
her Rus and die not ſeiſed, 


Dot. And ſith ſhe ought to habe h 8 
from the death of her Pusband, it ſemeth that 
the ought in Conſcience to have alſo the P2ofits 
from the death ofher Pusdandthough the have no 


remedy to 2 to them by the Law: Foz me⸗ 
22 at this Cale is like to a Cale that 
uttelt in our firſt Dialogue in Latin, the 


19 E That if a Tenant foz term of Life be 
diſfeiſed and die, and the Difſeiſoz dieth, and his 
mh entreth and taketh the Pꝛolits, and after he 


e Reverſion recovereth the Lands againſt 


ri, $6 t to do by the Law, that 
in i tht ſe he ſha | recover 4 by the 


: Ind ts thou didſt agree, that in that 


3 Liſe the Peiris bound in Conſcience to pay the 
Damage 


to the Demandant; and ſo methink⸗ 
eth in chat Caſe that the Feoffe 


ye Ny fo "OP ROE 


* 


| Stud. 


& oughtin CTon⸗ 
ſcience to pay the Damages from the death of her 
band, ſeeing that Lorna affer his 5 3 


. oy .* * 
* * ” 
D ” 
— — — ü ⏑—«Ü . . ea ¹⅛¹ . ʃũ—Lt nn Rn ln ci ni E 
— — 
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ud wer if it 


Stud. Though the ought to de indowed imme 
diately after the death of her Husband, pet the | 


can lay no default in the Feoffe tili ſhe demand 
her Dower upon the ground, and that th 
Tenant be not there to align it, oz if he be 
here, that he will not allign it: Foz he that 
hath the poſſeſſion of La 


nd whereunto any 


Woman hath title of Dower, Hath good au- 


thozity as again her to take the ——— till 
_ te require 


| Bower; foz every Moman that 
demandeth Dower affirmeth the Poſſelſion of 


the Tevant as againf her: And therefoze al- 
though the recover by Action, ſhe leaveth the 


Reverfion alway: in him againff whom the re: 
covereth, though he by a Ditleiſoz, and bamg- 


eth not the Reverſion by her Recovery to him 


that hath Right, as other Tenants foz term 


'of Life do. And foz this reaſon it is that the 


Tenant in a Writ of Dower, where the Pul- 


Diand died ſeiſed,” if he appear the firff- day, 
map ſay, fo ercuſe Hiniſelf of Damages, 
that he is and 


all times hath been ready to 
had been demanded? And ſo 
ſhall — rece — 4 10 5 cg of Co⸗ 
nage, neither in ale thou remem- 
delt above, foz in both Caſes the Tenants be 
ſuppoſed by the Writ to be wzong⸗doers, but 


it is not ſo in this Cate; and ſo methinketh it 
clear that the Feoffee in th 

1 the time that paſſed befoze the Re 
mages foz the time tha efoze the Re- 
guet, but foz the time after the Requ 


is Caſe ſhall never be 
-noz Conlcience to yield Da⸗ 


eſt is 
greater doubt: Yowbeit ſome think him there 


a 


| yok bound to yield Damages , becauſe hi 


1233 


e Wis 3% 


233 ign it 
| 28 none recover 


CHAPTER XIII. x6 
itle is gad, as is ſaid befoze, and that it i | 
Default 1 the bzought not her 2225 TY 
Doc. As unto the time Sn” the e Seanes - 
hold me content with thine 4 —— ſo that he 
aſſign the _— when required? but when 
nA, think him — | 
es foz2 both times, 
the Law. And 
firſt, as foz the time after the Refuſal, it ap- 
peareth evidently, that — he denied to aſſign 
—— he did a onſcience; foꝛ he did 
not that he ought to 28 done by the Law, ne 


Conſcience to pield 


us he would ſhould have been done to him; and 


fer wp the Requeft he holdeth her Dower from 

w2ongfully, and yy in Conſcience to yield 

Damages therefoze. And 5 to the default = 
in her, tha 3 not 

ERECT 

ill not do | 

— do of right; and foz that he ought of right 


3 —— mo and did it not, he can take no 


then as to the Damages be⸗ 
25 che Been then methinketh him alſo bounden 
to pay them; foz when 7 was required to allign 
Dower, and refuſed, it appeareth that he never 


intended to vield Dower f from - the beginning, 


and ſo he is 4 wzong⸗doer in his own Conſcience. 
And mozeover if the husband die ſeiſed, the 
w is ſuch, that if the Tenant refuſe to aſſign 


ower when he is required, wherefoze the 
Woman byzingeth a Writ of Dower * 


| Pte that in that Caſe the Woman (hall 


ver Damages as well foz the time befoze the 
Requeſt as after; Ind os lov not in that 
fal; after t thine Win. to "habe e un 


goo: right to take t 


1% DIALOGUE H. 
manner of Damages, if he had been read Ly ; 
Align Dower when it was demanded, as ' 


Scud. The cauſe in the Caſe that thou halt 


is, foz that the Statute is general, that the * | 


mandant ſhall recover Damages where the Puſ- 


band died leiſed, and that Statute hath been us 
way conſtrued, that where the Tenant may not 
ſay that he is ind hath been ready alway to yield 


Dower, Ec. that the Demandant ſhall recover 
mages from the death of her Hugband. But 


in that = — is no Lawof the Realm. that 


helpeth fo Demandant, neither Common 


1 Lab noz — And furthermoze, though it 


might by pꝛoved by his Refuſal, that he never in- 


1 4 from the death of the Wusband to allign 


her Power; pet that pꝛoveth not but that he had 
552 ofits of her Third part 
e time, as well as he had of his own two 


3 til Requeſt be made, as is afozeſaid: and 


ſo me thinketh that, notwithſtanding the denial, 
he is not bound to yield Damages in this caſe; 


\- but foz the time of the Requeſt, and not foz the 
e time befoze. 


AY Foz this t time I am content with thy 


"© H A P. XIV. 
* The twelfth Queſtion of the Student, 8 


5 Stud A Man ſeiſed of certain Lands, knowing 


that — hath good Right and Title 


to them, levieth a Fine with-Pzoclamation, to 


FT 


the . 1 would extinct the I of the Yet 


ther Pan, and the other Man maketh no claim 


within the five pears: whether may he that 


levied the Fine hold the Land in Conſcience, as 
he may do by the Law: 
Dod. But this Queſtion it ſcemeth that thou 
doſt agree, that if he that levied the Fine had no 
knowledge of the other Ban's Right,. that his 
| Right ſhould then be extinged by the Fine in 
Conſcience £ | = Yrs 


Stud. Pes, verily; foz thou didſt ſhew a rea- 


ſonable cauſe why it ſhould be ſo, in our firſk 
Dialogue in Latin, the 24- Chap. as there ap- 
peareth. But if he that levied a Fine, and that 
would 3 of. another, knew that 
the other had moze- Kight than he; then J doubt 
therein: foz J take thine opinion in the fir 
Dialogue to be underſtood in Conſcience, where 
he that would exting fozmer Rights by ſuch a- 
Fine by. Pꝛoclamation, knoweth not of any 
fozmer Title, but foz his moze ſurety, if any 
ſuch fozmer Right be, he taketh the remedy that 
is oꝛdained by the Law. 
Doc. Whether doff thou mean in this Cale 
that thou putteſt now, that he that hath Right 
znoweth of the Fine, wilfully letting the five 
years paſs without Claim, oz that he knoweth 
not any thing of the mee 
pꝛay thee let me know thine Opi⸗ 
th Caſes, and whether thou think 


Stud. 
nion in 


that he that hath Right be barred in either or 


the ſaid Caſes by Conſcience, as he is by the 


Doe: 
9 


bien Tenant 


Doct will wi 00d will fter 
my 922 ein: mee at oil ere E 225 


ive a little ſparing, and pꝛoceed now fo is ray 
ſome other Queſtion, © LY : 


CHAP. XV. 
| "7 The chinternch Queſtion of the Seudent 
9 4 Man ſeiſed of certain Lands in & 


hath a Daughter ch is his 
—— the 2 rabeth an e band — | 


is Li | be the . becauſe 
hath done thatin him was to have had _ 
fon in his Wife's life, ſo that he might 
the curteſy aecoꝛding to the cw? ; 
wean yours it by the 


Tae he thal 


it clearly holden in the Law that he 

{Tenant curtei 5 

ternal had not 2 gas 
cu 


ea Pe verily, and pet upon a Polleſſion in 
Law a Woman {hall habe her Power ; but no 
Wan ſhall be —— by the curteiy of Land 
| 1 poſſeflion in deed, 
Pan wy ul he EE by the curtely 
42 a a Rene gh his Wife die Leloze the day of 
2 vment, and in like wiſe of an Advowſon though 
die befoze _ ä e 


5 Stud. 


4 


the reaſo 


have po 

dvowſon; befoze the day of the payment of the 
Vent, oz befoze the Ivoidance of the Advowſon. 

Do&. And ſo it is impoſſible that he ſhould 
have poſſeſſion in deed of Land, it his Wife die ſo 
ſoon that He may not by poſſibility come to the 
gs * his Father's death, and in her life, 
8 caſe is. . 
Stud. The Law is ſuch as I have ſhewed ther 
e e e, 
there is a Maxim | ent and the 
Idvowſon, and not foz the Lands, as have 
ſald defoze. 3 and, as it is ſaid in the 8 Chap. of 
our firſt Dialogue, it is not alway neceflary tag 
Align a reaſon oz conlideration why the Pax⸗ 


oy 


ims of the Law of England were firſt ozdained _ BN 


and admitted foz Paxims, but it ſufficeth- 
that they have been alway taken foz Law; and 
that they be neither contrary to the Law of Rea- 
lon noz to the Law of God, as this Paxim is 
not; and m— ik the Mus band in this caſe 

by anions by onſcience, he cannot be holper 


- * 


1 l oy” : 
* A Dod z 4 


where the general 


hall 


without 


Doct. And if the Law help him not, Conſci⸗ 
rence cannot help him in this caſe : foz Conſcience 

muſt al way be grounded upon ſome Law; and it 
cannot in this caſe be 5 omg pe upon the Law of 
Reaſon-no2 upon the Law of God, fdꝛ it is not di⸗ 
rectly by thoſe Laws that a Man ſhall.be Le⸗ 


nant by curteſy, but by the Cuſtom of the Reaim ; | 


and. therefoze if the Cuſtom help him not, he can 


nothing have in this caſe by Conſcience; foz Con- 
ſcience never reſiſteth the Law of Man, noz ad⸗ 
deth nothing to it, Fat where the 


of Pan 
oz elſe the Law of 


woꝛzk in any particular Caſe againſt the ſaid 
Laws, as it may do, and yet the Law goo 
as it appeareth in divers places in our firſt Dia- 
logue in Latin; oz elſe where there is no Law 


of Man pꝛovided foz oo that. hath right to a 


thing by the Law of Reaſon oz by the Law of 
God: and then ſometime there is remedy gi- 
. ven to execute that in Conſcience, as by a Sub- 
pœna, but not in all Caſes; foz ſometime it 

be referred to the Conſcience of the Party, 
and upon this ground (that is to ſay) that 
when there 1s no Title given by the Common 
Law, that there is no Title 


ut ſome foz an example. As if a Reverfion 


e granted unto one, but there is no Ittozn- 


if a new Rent be granted by Mlozd 
ted; there is no remedy by Conſci- 
ence, unleſs the ſaid Gzants were made upon 
© i - 


o 
* 
. 
0 


ment, 


| od, and then pꝛoperly it 
cannot be called a Law, but a Cozruption ; oz 
grounds of the Law of Man 


w good, 


.L | Conſcience. - 
There be divers other Caſes, whereof J ſhall. 


ation of Ponep, as luch other. Ind 
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in like wiſe where he that is ſeiſed of Lands in 
Fe-fimple maketh a Will thereof, that Will is 


void in Conſcience, becauſe the Gzound ſerveth 
not foz him whereby the Conſcience ſhould take 


effect, that is to ſay, the Law. And if the Te⸗ 


_ nant make a Feoffment of the Land that he hold- 
eth by Pziozity, and taketh Eſtate again; and 

dieth, ( his Yeir within age) the Lozd of whom 
the Land was frrff hol den by Pꝛiozity ſhall have 
no remedy foz the Body by Conſcience ; foz the 
Law that firſt was with him, is now againſt 
him, and therefoze Conſcience is altered in lie 
wiſe as the Law altereth, Ind divers and many 
Caſes like be in the Law, that were too long to 
rehearſe now. And thus methinketh thaf, if the 
Law be as thou ſayeſt, the Pusband in this 
* ath neither Right by the Law noz Con⸗ 

nee. 5 f | N 5 g : + ; " 2 Z 


ee 
4 The fourzench Queſtion of the Student, | 


Stud. A bunt is granted to a Pan in Fe to 

I perceive of two Acres ot Land, and 
after the Gzantoz enfeoffeth the Gzantee of one 
of the laid Acres: whether is the whole Rent 
you thereby in Conſcience, as it is in the 


Dot. This Caſe is ſomewhat uncertain: foz 
it appeareth not whether the Gzantoz enfeoffed 
him on truſt, oz that he gave the Acre to 
= of his mere motion to the uſe of the 

id Feoffee, oz elle that 1 Feolkment — 


4% 


Pl 


23% DIALOGUE II. 
mumade upon a4 Bargain: and if it were but 
E , dnly a Feoffment of Truſt — — F 'think 
the whole Rent abideth in Con cience, tho 
FS it be exfinded in the Law. And firff, that it 

kontinueth in that Caſe in Conſcience foz the 
part that the Gzant& hath to the uſe of the 

G2anto2, it is evident, fox he may not take 

the - Pzofits of the Land, and it is againſt 

Conſcience that he ſhould leeſe both. Ind 

in like wife it abideth in Conſcience foz the 
Acre that remaineth in the hands of the 
G?antoz, though it be extinct in the Law: 

' Foz there was a Default in the Gzanfoz that 
he would make the Feoffment to the Gzante, 
as well as there was in the Gzantee to take it; 
and it is no Conſcience that of his own de- 
_ - fault he ſhould take ſ6 great avail, to be dif 
charged of the whole Rent, ſeeing that the Fe- 
offment was made to his own uſe. And if the 

Feoffment were made upon a 1 and 4 
Contrada between them, then it is to lee whe- 
ther they remembzed the Rent in their Bar- 

gain, oz that they remembzed it not; and if 
they remembzed it in their Bargain and 

Contraa, then Conſcience muſt follow the 

Bargain: As thus, It they agreed that the 

Gzante ſhould have the Rent after the Pop 

tion in the other Xcre, then by Conſcience 
he ought to have it, though it be extinged in 
the Law ; and if they agreed that the whole 

ent ſhould be extina, and made their Pic? 

- accozding , then it is extinn in Law and 

\ Conſcience ; and if they clearly fozgot it, and 
made no mention of it, 02, foz lack of Cunning, 

took the Law to be, that it ſhould m 


" 
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9 — pondering onlp the va- 
was ſold, then Sothink. 
2 t doth —.— in Conſcience after the 


he ule of and if the Feoffment were made fo 1 


E Gzantee, then it ſeemeth the 
exting in Law and Conſci- 


We. 
Stad. 
Sth Ce OY made to the uſe of 


Dot. Whit tis thine opinion ther therein! 


Stud Then the 4 at ſhouid abide in Conlſci-' 


ence after the —.— of the Acre remaining in 
the hands of 1 mn; it be 
8 in the 

Doc. Then on =_ 


S = 
l 
= 


Dott. what Law is it | that a | 
Pan map gi i Lands ow by 
none other 12 af 45 "of the 
Realm ; fop 1 Alienations = 
Gants of de Ma 3 and 
then that not that GH or. 


177 
the other Acre after the — and made 


at take this to be the Caſe, that is to 


- 
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the Pzofits of Land oz of a Rent ſhould de net! 
| good, becauſe he map alien the Land, if Alie⸗ W hea! 
nation of Land be by Cuffom, and not by 
the Law of Reaſon, as J ſuppoſe it is, M *R 

whereof N have touched ſomewhat in our firt IM foza 
Dialogue in Latin, the 19th Chapter, And Ves 
alſo if Gzants ſhould have their effect by the WM out 


Law of Reaſon, then Reaſon would they W Rea 
ſhould be good by the only Wozd of the Gzar- WM viſe 

| toz, as well as by his Deed ; and that is not the. 
o, foz without Deed the Gzant of Rent is ball 
void in Law: and ſo'methinketh that Gzants {WM Ren 

: have their effects only by the Law of the * 
OG Amit it be fo, what meant tho — 
Dod. J ſhall ſhew thee hereafter, as J ſhal WI Feoft 
ſhew thee the cauſe why J think the Rent is — 


extina in Conſcience as well ag in Law. Am 

firſt, as I take it, the reaſon why it is extit 
in the Law, is becauſe che Rent by the firſ 
Gant was going out of both Acres, and was 
not going part out of the one Acre, and part 
out of the other, but the whole Rent was 
going out of both; and then when the Gzant? 
of his own folly will take Eſtate in the on 
Acre, whereby that Acre be diſcharged, then 
the other Acre alſo muſt be diſcharged, unlels 
it ſhould be appoztioned ; and the Law vil 

not that any Ippoztionment ſhouid be in thi 
Cale, but rather inſomuch as the Party hath 
by his own An -diſcharged the one Acre, th 
_ Law diſcharged alſo the other, rather than 1 
ſuffer the other Acre to be charged, contrary n 

the fozm of the Gzant': foz this Vent deg 


—2— 


Serre — 


l 


— 


—— 


AKealm, as 
wiſe it remaineth to the Law and Cuſtom of 


W IS. OF” 


he that taketh the Feoffment hath pz 
 Feoffment, and knoweth that he hath ſuch a a 
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neth all by the act of the Party; and, as J have 
heard, it is called, A Rent againſt common Right. 
Wherefoze' it is not favoured in the Law, as 
a Rent-fervice 'is : and then methinketh, that 


\ fozaſmuch as it is not 1 by the Law of 


Reaſon, that Gzants of Rent ſhould be made 
out. of Land, but by Cuſtom and Law of the 
E | have ſaid befoze, that ſo in like 


the Realm, to determin how long ſuch Rents 
ſhall continue. And when the Law judgeth ſuch 
Rent to be void, J ſuppoſe that ſo doth Con- 
ſcience. alſo, except the Audgment of the Law 
be againſt the Law of Reaſon oz the Law of 
God, as it is not in this Caſe. Foz in be Caſe, 

t by the 


ent out of the Land, and that this Purchaſe 
ſhould: extint it, whereby it appeareth that he 


allenteth unto the Law, whereto he was not 


compelled, and that is his own ac and his own 
default ſo to do, which ſhall extinc his whole 
Rent as well in Conſcience as in Law. But if 
he have no pzofit of. the Land, oz be ignozant 
that he hath ſuch a Kent out of the Land, 
which is called Ignorance of the Deed, oz if he be 


1 that the Law would extina his whole 


ent thereby, which 1s called Ignorance of the 
Law, then methinketh it remaineth in Conſcis 
ence after the Poztion. EE” 
Stud. Fgnozance of the Law oz of the Deed 
helpeth not but in few Caſes in the Law of 
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Dost. And therefoze it muſt be refozmed by 
be in any — Caſes againſt the Law of 


1 Reaſon, as this Maxime ſeemeth to be, becauſe it 
exce hank a og 2 — though it be 


not good, Ignoꝛance c 


an Jgnozance invincible ; then doth it not agrar 
sand Methinbety that Fgnozance in this Caſe 
Stud. nketh tha oꝛance in this Ca 
helpeth little. Foz when 4 Ban buyeth any 
Land, oz taketh it of the Gift of any 1 — he 
taketh it at his peril; ſo that if the Title be 
mot help, foz the Buper 
muſk beware what he buyeth : And fo in this 
Caſe, if the taking of an Acre ſhould exting 
the whole Rent in Conſcience, if he were not 
_ Ignozant, ſo methinketh it ſhould in like wiſe 
0 of the Perz; toe very Ban wal be compel 
O2 - Y Man m 
to take notice of his own Title, and out of 
what Land his Rent is going, and ſo methinketh 
8 but little to be conſidered in this 
ates 5 +4. 5 2 
Doc. A a Man buy Wand, oz taketh it ot 
— | - ner gps Fo 1 reaſon that he ak p 
wi > peril, 1 be ignozan and« 
ther hath right; 2 ſtanding with 
| Reaſon that his Jgnozance ſhouid extin the 
Right of another: Eut in this Caſe there is 
no doubt of the Right of the Land, but all the 
doubt is how the Kent ſhall be ozdered in Con- 
lcience, it he that hath the Rent take part of the 
Land ; Ind therem is great diverſity between 
him that is ynozant in the Law, and him that 
l 
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he hath a Rent out of the Land, and other. Foz 
E . that he asked counſel of the G zantoz 
himſelf therein, and he ſaying as he 8 | 
told him that by hy of the one Acre ſhould - 
not e⸗ eine the Rent but foz the Poztion, and (0 
he thinking the Law to be, a the other Acre 
of his Gift: Is it not reaſonable in that Caſe, 
- ay Ignozance ould ſave the Rent in Con- 
ences 2 : 
Stud. Bes, foz- there the Gzantoz himſelf is 
| Party to his Ignozance, and in manner the cauſe 


| — And meth methinketh all is one if any other 
1 ſhewed him ſo, oz if he asked no counſel at 
foz methinketh it ſufficeth in this caſe, that 
wie on ozant of the Law: Fo2 why? it ismoze 
ard in this Caſe to pzove the Rent ſhould be 
extinct in Eomfrience, thong h he knew it ſthouſd 

be exting in Re Law, than to pzove that it 

continueth in Conſcience after the Poꝛtion, if 
Ee! nozant ; and thou thy ſelf wert of Gu 
| pinion, as it appeareth in the begin- 
ning of this pzeſent Chapter. But if the 

mir he ns it —_ be hard wh e 
e general Paxime were | 

inf Reaſon, and then it were 5 
have ſufficiently anſwered thereto, as — 
and that it is extind in the Law 

and alis in Contcience, except Jgnozance help 
ny tobe appoztioned, And mozeo fry 8 | 
a appoztionment is ſuffered in the Law, 
where part of the Land defcended to the Gꝛan⸗ 
becauſe no defauſt can be aſſigned in him; 
ne think no default can be aſſigned in 
al in Conſcience, 95 he 1s ignozant of W 

4 


— 


Dor n,, 
Law of the Deed, though ſuch Agnozance do not 
excuſe me Law of the Kat a 5 1 
Stud J aàm content with t nion in this 
behalf at this time. ; 0 1 | Pl eg | 


IRA 'The fifteenth Queſtion of the Student, | 


| ether the whole Rent be oin out 
of the Acre Eo er in the — F the 


by way of Recovery; oz that. it hail be extinc in 
Law ut after the Poztion, becauſe the Gzante 


\ 
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Stud. The Kent cannot be whole going out of _ 

the Acre that the Gzantoz hath: Foz this Reco- 
very is upon a feigned Title; and the Gzantoz, 
becauſe he is a ſtranger to it, ſhall be well received 

to falfifie it. But if the Recovery had been upon 
a true Title, then it had been as thou ſayeſt; if 
ihe Gzantee recover the one Acre againſt the 

* on a true Title, the Gzantoz ſhall pay 
the whole Rent out of the Land that remaineth 
in his hand. And as to the Uſe, it maketh no 

matter to the Gzantoz as to the Law in whom 
the Uſe be; foz the.poſſeſſion without the Ule 
extinguiſheth the whole Rent as againſt, him in 

the Law, as well as if the poſſeſſion and Uſe 
were both joyned together in the Gzantee. | 
Doct. Then methinketh that the ſaid Henry 
Hart ig bound in Conſcience to pay the Gzantee 
the Rent after the Poztion of that Acre that 
pas recovered, foz it cannot ſtand with Conſci⸗ 
ce that he ſhould loſe his Rent, and hade no 


Profits of the Land; 
Stud. Then of whom ſhall he have the other 
[Doe Js the kenn clear that the Acre that the 
1 e Law clear e Acre t 

1 ith chall be in this Caſe diſcharged in 


zantoz 

the Law: a} 
Stud. 1 the Law ſo. 50 

Doct. And what in Conſcience? 

Stud. Is againſt the'Gzatitoz, methinketh al- 
lo it extinct in Conſcience, foz the reaſon that 

thou haſt made in the 16th Ehapeer. Foz it is 

all one in Conſcience in this Caſe as againſt 

the G zantoꝛ whether the Recovery were to the 
ue of the Gzante oz not, eſpecialty ſeeing that 
W th:G:antoz is not pꝛivy to the Recovery 3 * 


Gzantoz, though it be extinaed in t 


next befoze, that the Rent is extine in the La! 
and not in Conſcience, in ty 
Kemedies that the Party might firff have 


— —— rn Ine — . 
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the unity of the poſſeſſion is the cauſe of Extin⸗ 
iſhment of the Rent again the Gzantoz bo 
1 and Conſcience, — U the Tile 


But if the Gzantoz had been pzivy to the cauſe 7 | 
4 


put in the laſt Chapter, where the Gzantoz en- 
Gzantee of one of the Acres to the 4 of 


Extinguiſhment, as he was in the Caſe 
dthe 


the Gzante;-there it is not exting in Conſcience 
in 


at Acre that remaineth in the hands of 
fi Law, ty 
ment him- 
and therefoze 


cauſe he was pzivy to the Extingu 
ſelf; Ao he = not ſo in this Cake, 


 itisextine again him in Law and Conſcience, 

i C — have the whol t of the ſaid 

in Co IC phole Ken aid 
caid Recovery to be 


methinketh that the Gzantee ſhall 


H. Hart, that cauſed ad 
his name, foz in him was all the default. But 
is to beunderffood, that in all the Caſes where 
it is ſaid befozr in this Chapter, oz inthe 175 


that in ſuch cafe all the 


dfoz 
the Rent at the Common Law by Diſtreſs, Idle 
20therwiſe, are determined, and the Party that 


bu ht to have the Kent in Conſcience ſhall be 
pꝛiben fo ſue foꝛ his Remedy by Sub- pœna. 


Do. J am content with thy Conceit in this 
matter foz this tim. 


» — 
4 » 
, * — * 
1 f C | | U 
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„ enen e 
Tue fixreenth Queſtion of the Student. 


bud. Aillein is granted to a Pan foz term ot 
| AF 1 — purchaſeth Lands to 
hw and e Petr Aenantfoz term of Life 

entreth 2 In this Cale the I.aw he ſhall + 
the Lands to him and to his Peirs; 

"Dal, Nedim bene ence? 
ethinketh it firſt good to ſe whether 

neon? 22 — 

um a er i 

| 2 he tay — from Boop in Þ 10 Lands _ _ 


2 That i Law hath been lo 8 in this | 
Realm and in other alſo, and hoth been admits 
— 3 Laws of this Bralm, and in 

ers other Laws alſo, and hath ben aſfirmed 
y Bicops, _— — and many other 
— Kin, Boone of thei U and have feed 
the L Uilleins thereby 


hath, the Lozd hall habe the whole Fee-fimple, 
Ros N ſo that he enter oz ſeiſe accozding to the 
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. _  Do&. Is the Law clear, has he that hath the D. 
Aillein but only foz term ot Life, ſhall have the Con 
Lands that = Uillein purchaſeth in Fer to mitt 
him and to his Heir s anot 
Stud. Des verily, F take it ſe. the 
Doct. I ſhould have taken the Law otherwile: Eſta 

foz if a Signiozy be granted to a Man foz term of is ne 
life, and the Tenantattourn, and after the Land the 3 
eſcheat, and the Tenant foz term of life entreth, follo 

he ſhall have there none other Eſtate in the Land let n 
then he had in the Seigniozy: and methinketh pinit 
that it ſhould be like Law in this Caſe, and that the 4 
the Lozd ought to have in the Land but ſuch E- have 
fate as he hath.in the Willein. vpear 
Stud. The Caſes be not alike : Foz in the Caſe | 'Exeq 

ok the Elcheat the Tenant foz term ot life of the hath 
SBDeignioꝛy hath the Lands in lieu of the Signio- Sti 
rp, that is to ſay,in the place ofthe Signiozy, and hoof 


the Signiozy is clearly extin :{ but in this Caſe Ml 
he hath not the Land in lieu of the Uillein, foz 72 
he ſhall have the Millein fill as he had befoze, but ceit 
he hath the Lands as a Pꝛoſit come by means of P2oct 

the Uillein, which he ſhall have in like Caſe as 1 880 
the l illein had them, that is to ſay, of all Gobds and i 
and Chattels he ſhall have the whole Property, Law 

and of a Leaſe foꝛꝝ term bf years he ſhall have the derin 
whole Term, and foz term of Life he ſhall have Pinic 
the ſame Eftatethe Lo2d ſhall have in the Land it i 
During the Life of the Uillein, and of Land in 
 Fee-mple, andof an Efkate-tail that the Millem 


aͤlthough he had the Millein but only foz term of 


w befoze the Millein alien, oz elſe he ſhall 
— ooo: 1 


- 
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Doc. Uerily, and if the Law be ſo, I think 
Conſcience followeth the Law therein. Foz ad- 
mitting that a Ban may with Conſcience have 
another Man to be his Uillein, the judgment ok 
the Law in this caſe (as to determine what 
Eſtate the Lozd hath in the Land by his entry) 
is neither againſt the Law of Reaſon noz againft 
the Law of God, and -therefoze Conſcience muſt 
follow the Law of the Realm. But J pzay thee 
let me make a little digreſlion, to hear thine D- 
pinion-in-another Caſe ſomewhat pertaining: to 
the Queſtion, and it is this : If an Executoz 


have a Millein that his Teſtatoz had foz term of 


pears, and he purchaſeth Lands in Fee, and the 
Executoꝛ entreth into the Land, what Eſtate 
hath he dy his Entrp*: 
Stud. A Fee-fimple, but that ſhall be to the be- 
_ of the Teſtatoz, and ſhall be an Adets in his 
Doc. Well then, J am content with thy con⸗ 
ceit at this time in this caſe, and JI pzay thee 
pꝛocted to another Mueſtion;: 
Stud. Fozaſmuch as it appeareth in this cafe 
and in ſome other befoze, that the knowledge of the 
Law of England is right neceſſary foz the good oꝛ⸗ 
dering of the Conſcience; J would hear thine 1- 
pinion, if a Pan miſtake the Law, what danger 
it is in Conſcience foz the miſtaking of it. 


Dot. I pꝛay the put ſome Cale in certain 


thereof that thou doubteſt in, and J will with 


good will ſhew thee my mind therein, oz .eiſe it 


will be lomewhat long v2 ik cannot be plainip 
declared, and J would not be tedious in this 
0 


En 
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1 The ſeventeenth Queſtion of the Srudent. 


ER Lands i in 


en 
IF — foz term of tife of the 
_ the Land, 


to his Client, 
nn 
Dirt; Mr 71. whom ae 
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knowledge of the Law after his capacity ; oz that 


took upon him to give Counſel and took no 

2 competent to have Learni «fox if he did 
| ſo, Fthink he be bounden in Conſcience to : 
tution of all the Cots and Damages that he ſu⸗ 
ſtained to whom he gave Countſel, if 


> would 
not have ſued but thzough his Counſel and alſo 
to the other Party. But if a Pan thatHath ta⸗ 


ken ſufficient fudy in the Law miſfake the 


Law in ſome point that is hard to come to the 
knowledge ab be is not bounden to ſuch Ref 
* he hath done that in him is: but if ſu 


A 
the Law, he is bound in Conſcience to R 


on of Coffs and Damages, (as thou halt ſaid be⸗ 


foze) and alſo to make amends fo the Uintruth. 
Stud. What if he ask Counſel of one that he 


dnoweth is not learned, and he giveth him Coun⸗ 
1 in * to enter, by fozee whereof he 


Dc Then be thep | bound in "oncrience to 5 


Neſtitution; that is to ſay, the Party, if he be 
lufficient, Hy cod the Cornfelles, Vecruſe 92 al⸗ 
ſented and gave Counſel to the wong. 

Stud. But what is the Counſelioz in -_ caſe 
bounden to him that he gave Counſel to* 


Dod. To nothing: Foz there was as much 


default in him that asked the Counſel as in 


tat he knew was i : and in 
was defauit foz the —.— 


that he would 


ae on hy th ger Counſel inthe be wa 


gnozant. 


n knowing the Law give Counſel againſt 


him that gave it; foz he asked Counſel of him 
the other 


* 
r 
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Stud. But what if he the Coun 
| kniw not but that he he that gave ked it hay truſt 0 
him, and he could and would d give him good 
. Counſel, and chat he asked Counſel foz to 0;- 
der well his Conſcience howbeit that the truth 
| was that he could not d do. 

Hock. Then is he that gave the Counſel boun- 
den to ocker to the other Amends, but yet the o⸗ 
ther may not take it in Conſcience. | 
Stud. That were ſomewhat perillous ; foz hap- 
Ir he would take ic, though he have no right to it, 

5 Preps the 1 be well amended. 
Doc. What hinkeff thou in that Amen 


R I truſt every Pan will do now in this | 
110 gp would be done to, ſpeak as they 
1 ir theo wat they have done w2ong, re 
| ey have no right Fo it, though it be 
| E Them. do that they ought by Conlcience, 
1 — 19 1 that they cannot be compelled to it 


ſaid 12 


5 Law; and that none will give Counſel MWaiy bin 

8 2 that they thall think to be according to Con- . Sad. 

. * (cience, and ik they do, to do what they can to re- 92 0 
fozwm it, and not to intermit Ives wit! -* 


much matters as they be ignoꝛant in, but in ſuch MW - © 


Do Cales to fend them that ask the Counſel to other i =: 


a — they ſhall think de moze cunning than they In 
"op mod. At were well if it were as thou 
Fs ſaid, but, tl Fit, pity, it is not alway FAY 
lo; 7 S there is great default in 
kate s of Counſel: Foz. come, foz their tute, up 
- Jucre and pzofit, give Counſel to comfozt other at s 
- _ fo ſue that they know have no right, but # the or 


1 truſt * be but Trey of renal and we 5 
Og aby 


\ 


* 
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wird, tome for favour, ſome fo ma ice, and 
ſom? upon tonſiderations, and to habe a much 
dune kor them another time to ide the truth. 
and ſome take upon them to give Caunfel in. 
that they be ignoiant in, and yer when they 
zuom the rruth, will not wirhdzaw that they 


habe mis done fox they think it ſhould be 
ly to their rebube, and Cuch. d perſons; © Flows: = 


not this Counfel,” that niet! Thar un- 
adyiſedly” win lay 55 112 wot "goo 8 e 4 
* 


255 | 
itch og — re ya ok, 4 
=D Petr he good 1 he vs 2 "uh 
Doct. If rhe Law of t Reel bn tn 5 - 
tele againlt the Law of God, 25 againi .t 
Law i Neafon, he gi god Counſel: -- 
wbery- ery Many ip” bound ro follow 2 1 70 a, of .t 
Country! where he is, 1 it be übt againff the 
aid Laws; and Co may on,” ber that he 
may — Hiatkelf do Is n : 
Lud erhs fine a 50 k "IE difble 
e Duettion Tl 4; > 82 * 9 Irn 
* 2505, Ac 14 "M7 


44 1 15 2 va HA 5 21. 714 9 


Fir uni: 4 Bick Fs 121 s 
1 The cighrecork Queſion of che Shunt 15750 


ts 
i; © , ' cf SY 4 3 
N G10 HBE enen ver _ a 


| | 

Eon of his' KG er af gite," Lands 

| to HC fart and d 00 den⸗ 

l Na Op A L on, th bat. . ant | 

d 1 'rertain Day p ay 1 K 15 5 our 
14 came Land 4 muß d if he 


. e 5 ö 5 do 


2 
- 
Pd 


192 DIALOGUE, II. 
not, that, then it ould b lawful to the ſaid 


at Stile tu enter, ac. if dent in this caſe be 
4 ayed to Þ at Stile, wh He! May the ſaid John 
enter into the Lan 2) Conſcience 
| thourh 4 he map not enter by t 
not enter in this 


* 
Low, fith, He words of * W der 


ga. 78 220 verily; foe. f ere is an ancient Par 
ime in the: aw, no 5. all take adban⸗ 
— in a Condition, but he rhat is party oz pꝛiby 
to the Condition; and this Pan is not | party no! 
privy, bee he ſþall have 90 adba rage of 


NY 
barg he ge by have 20 Ae of it 


| the 1 155 the” Ll Y 
£1 Pet 


e 5 


5 . In many Calps. \the TRUE of the; part 

id to. all intents, 1 450 ot grounded at⸗ 
5 pol ing to the Lam: A therefoze if a Pan 
make a Leaſe to anot ther 27 ther term of life, and 
after of his meer motion he confirmeth his C. 
tate foz2 term. of- life t. 1 akter his death 
to another and to his Heirs; in this Caſe thit * 
Remainder eis void in Mam and Conſcience: lite, th 
foz by the Law there can no — — depend e Pant att 


upon an Eſtate, but that the ſame Eſtate begin term of 
nech at the me time. t 1 the Remainder doth habe ad 
: 595 En 2 Caſe a. T1 1 Ar 
the Con 2 en 
him no Eſtate to 1 0 
WT: M0 te he Fr 


ib to „ Pan km term u another 


and after the Leſſoꝛ only of Hig 7 indki 

ne the Reman the Weiler we 'tivin of Hi his 

150 c — the intent of Halt 
nt- 

_ rded in this raſe; / the. J 

* — though ir pack not bp 1 ch hr 

maiuder or the Reverſton; fo: edevy de tet 

taken moſt ſtrong againftthe'Giantos, © 


own life, t emainder over in Fe | 
the Law ai 5 8 
ud in the kürt Cafe: cheat ei 
of that; yet: wall it pal ag by rhe he u 2 2 
ubing of the Deed in in this tate is an Mi twink 


N in it ſelf. $1 £2307 [HT Us 1354.98 
"Chat eng br) fg ho in Renn 
der is not party i the and ther 2 if 
WI cannot be taken by the way of Grabs of 
11 — no — be made bur 

thit in party to the Ded, ext 
dt Remainder. "And:thirekow 1 4 955 


tete foz term of lit, und Uſfer che 
P 
Wl to Stranger thatzrhe Tenant 


ball hade the Land to him and rofh 
” that Grant! is boiy, if it de made 55 dr hi 
„weer motion without N ence. And tif lite 


4 wiſe if a Pan make a Leaſe foz term ö Tife; 
end after grant the Reverſion to one foz term of 
life, the Remainder over in Fee, and the Te- 


term of life only, 5 that he only ſpould 

have advantage of rh zant; his intent is 

Why and both 

the Artotnment Au. be taken en accozding 

to 5 Gzant. And ſo in this Cafe, though 
the Fedifox — wr OY if the Rent were 


CHAPTER 11. att: 
ee , 


e bet in 


nant atturneth to him that hath the Estate for 


hall 7 advantage thereof, and 


nor 


100 ' DIALOGUE n. 


not payed, that the Stranger would enter; pet 255 
betauſe the Law giveth him no Entry in that oj 
Taſe, that intent is void, and the ſame Stran⸗ ag 
ger hat ſpall ber enter into the Land by Law no! | 
onſciente. with 

Dot. {What wall then be done with that Lend, | * 
as thou-thinkeft, after the Condition bzoken ? Fae, 

Stud. think that the Feoffoz in this Caſe 
may lawfully re enter; foꝛ when the Feoffment 
was made upon Condition that the Feoffre 
would pay no Rent to the Stranger, in thole 
words is tontluded in (the Nam, that if the Rent 
were not paid to the Stranger, that the Feoffo: 
ſpould re⸗ enter: foꝛ thoſe: mozdg, upon Condition, 
imply lo "much i in the Law, though it be not ex: 
pꝛeffed. Ind then when the Feoffoz went far: 
wha and aid that if the Rent were not paid, 
that the Stranger ſhould. enter, fthoſe- wozds 
were. void — — Lam and ſo the effect of the 
esd ond upon the fir words, whereby the 15 
2 map re-enter in Lem and Conftiente: but 
| 4 words had not been conditional, I 
wouſs bb 


e holden it in great doubt. 
may thee put the taſe thereof in cer: 
ain with f fach wo2ds.a be not condittonal, that 
map the better i what thou meant 


therein, min. j92- ot 
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| A Pan maketh a Feofment by Deed indented, - 


and by the ſame Deed it is agreed, that the 
Froffer ſhall pay to A. B. and to his Yeirs a cer-- 
tain Rent yearly at certain Days, and that if he 


his Heirs ſþall enter into the Land, and after the 
Feoffee papeth not the Kent: then the Nueſtion 
Doct. Ere we argue what Confcience/ will, 
let us knom fir what the Law will | there⸗ Z 


in. © went N INS 2 72 TY TREE 
Stud. J think that by the Law neither the 
Feblfo 1. pet the ſaid A. B. ſhall ever enter 
into the Land in this Caſe foz non-payment 
ck the Rent, foz there is no Re-entry in this 
Caſe given ta the Feoffoz foz not Payment of 
the Rent, as there is in the Caſe, next. befoze, 
and the Entry that is given to the ſaid A. B. 
fo; not Payment thereof is void in the Lam, 
becauſe he is eſtrange to the {Peed, as it ap⸗ 
peareth alſo in the next Chapter befoze. And 
therefoze methinketh that the greateſt doubt in 


8 


this Caſe is, to ſee to what Uſe this Feoffment. 


# . 


Doct. There appeareth in this Caſe, ag 
thou haft put it, no conſideration. ne retom⸗ 
fte given to the Feoffor, mhereunen ang 

(ſe map be deribed: and ik rhe Cafe be ſo 


N - 


pay not the Rent, then it is agreed that A. B. 2 


is, who ought in Conſcience to have this Land 


3 indeed, 


— ka * 
2 — — — = 
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LI tompęn pence the Feolfee foz the 
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indeed, and that the Feoffoz declared never his 
| m_ therein, to w at Ule ſball it then be 
taken? 
Stud. JÞ think it Gatti be taken b. be to the 
Uſe. of t tee, as long 
Rent: re is no reaſon 
— A, — e bi apment _ the Rent, 
ving nothing kor his labour: ne it may not 
. be taken that the intent of the 
— Feolfsz "was fo, except he erpeeſfed it; and 
then it müſt be taken that he intended to re: 


vufld have in the Payment oper, and by the 
— following his intent appeareth to be 
b, as methinketh; fo if the Rent were nat 
payed, he mould that A. B. ſhould enter, and ſo it 
ſeemeth he Intended not to habe any Uſe him⸗ 
roach And thus, me. feemeth, this Caſe ſhould 
vary from the common Caſe ' Uſes; * N is 

18 fap, if a Man feiſed. of Land make a Fe: 
amen thereof; and it appeareth not to what 
„Froffmenf was made, ne it is not up- 

| i Eargain oz other e then it 
5 call. be taten tu de to the Ute of the Froffo: ; 
extept the 1 can be pzoved by ſom 
Warggin, 6x other like, oz that his intent at 
the time of the Delivery o ſeifin wag, expꝛel⸗ 
led that it ſpould be to the Ute of the Feoffee 
_ of of ſome other; and then it 4 o attoꝛd⸗ 
ing ti his intent: 5 it in aſe me⸗ 
rhinketh/it call be taken that 91 intent was, 


That it Hhould Grit be to the uſe of the Feolker, 


on the kaule defoze rehearſed, extept the cor- 
ry tan be He Fees and ſo that knowledge 


8 waa bf the Frotfor * thi 


a+ 
„ 


* he hy the Fro the 


bufineſs that he 


greateſt cer⸗ 
. taint? 


tainty fox knowledge of rhe Uſe in this Caſe, 
as me ſeemeth, But when the Feoffoz goeth 
farther, and ſaith that if the Rent be not paid, 
that then the ſaid A. B. ſbould enter into the 
Land; then it appeareth that His intent wag, 


that the Rent ſhould ceaſe, and that A. B. ſhould - 


enter into the Land; and though' he may not 
| by thoſe woꝛds enter into the Land after the 
thoſe woꝛds ſeemxo be ſufficient to pzove that the 
intent of the Feellds-was, that he fpould have the 
Uſe'of the Land: foz firh he had the Rent to 
his own Uſe, and not to the Uſe of the Feoffo ; 


Rules of the Law, and tro have 'Feee-hold, yet 


to it ſeemeth he ſball habe the Uſe of the Land 


t is alligned to him foz the papment of the 
G 8 | 1 


and then 


taken, but it fall be to the Ute of him to 


be driven to ſue 
( 


| 
| 
i 
| | 
be 
1 
, Ti | 
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in the Chancery foꝛ his remedp: and then when 
he ſueth in the Chancery, he muft ſfurmiſe that 
He ought to have it by Conſcience, and that he 
tan Have no remedy foz it in the Law, And 
then, fith he hath no remedy to come to it but by 
the way of Conſcience, it ſeemerh it ſþall be ta⸗ 
Ken, that when He Hath recovered it, that he 
ought to habe it in Conſcience, and that to his 
own Urſe,. without the contrary can be pꝛoved: 
and if the contrary tan be pzoved, and that the 
intent ot the Fecffoz was, that He {ould dil⸗ 
poſe it foz him as he ſhould appoint, then hath 
5 the Rent in Uſe to another Uſe, and ſo one 
Uſe tould. be depending upon another Uſe, 
whirh is ſeldom ſeen, and ſhall not be intended till 
it be proved: and ſo, ſith no ſuch matter is 


| here expeeſſed, methinketh the Rent ſpall be 


taken to be to the Uſe of him that it 18 
paid to, and the Land in like wiſe that is 
appointed to him foz not payment of the 
ſaid Rent ſpall be alſs to his Uſe * Bow 
_— thou will Confcience ferve there⸗ 
Doct. J think that, as thou takeft the 
| Law nom, that Tonfcienre (in this Caſe) 
and the Lam be all one: foz the Law ſear: 
cheth the ſame thing in this Cafe to know 
the Caſe that Conſcience doth, that is to 
Jap, the intent of the Feoffoz, And there⸗ 
foze . J would move thee farther in one 
Stud. Mhat is that? l 5 
Doct. Thar fith the intent of the Feoffoꝛ thall 
be ſo much regarded in this Caſe, why it ought 
not alſo to be as much regarded in the yo | 
g F 15 t a ; 
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chat is in the laſt Chapter nert befoze this, 
where the words be conditional, and give the 
Feoffoz a Title to Re-enter, Foz methinketh, 
that though the Feoffoz may in that Caſe. Re- 
eter foz the Condition bꝛoken, that yet after 
this Entry he ſhall be ſeiſed of the Land after 
his Entry to the Uſe of him to whom the 
Land was aſſigned by the laid Jndenture foz 
lack ok Payment of the Rent, becauſe rhe In⸗ 
tent of the Feoffs2 ſhall be raken to be fo in thar 
caſe as well as in this. And J pray thee let 
ne know thy mind what diverſity thou putteff 
lei mw 88 
Stud. Thou dꝛiveſt me now to a narrow diver- 
lity, but yet J will anſwer thee therein as well 

Doct. But firft; ere thou ſbew me that diver⸗ 
ſity, J pꝛap ther ſhew me hom Uſes began, and 
why ſo much Land hath been put in Uſe in 
this Realm as hath been. a 
Sud. J will with good will lay ag methink- 
2 {1 704t 0N077 10% THE IHRTT OE GO 
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\ How Uſes of Land firſt began, and by what Law, 
and the Cauſe why. fo much Land is put in Uſe, 


din of the Law of Reaſon in this man- 
ner: Mhen the general Cuſkom of Piopertp, 
whereby evecy Man knew his own goods from 
his Neighbour's, was brought in among the 


Tes were reſerved by a ag tontlu⸗ 
4 


prople _ 
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ple, ir followed of reaſon, that Cuch Lands 
Lb Goods as a an had, ought not to be taken 
from him rg by hig Aſſent, oꝛ by oꝛder of a Lam 
and then ſith it is ſo, that every Man that hath 
Lands hath hereby two things in him, that is to 
Cay, the Poſſeſſion of the Land, which after the 
Law. of England is talled the Frank-tenement oꝛ 
he Free-hold,” and the other ig authozity to take 
thereby the Pzofits of the Kand; wherefoze it 
 Follometh; that he that hath Land, and intend: 
eth to give only the Poſſeſſion and Free⸗hold 
thereof to another, and to keep t ofits to 
Himſelf, ought = R _ and — iente to 
habe Paoli pits, freeing there is no Law made 
1 Drohne Fat that in Conſciente ſuch Referva- 
tion map be made, And ſo when a Pan maketh 
2 Feoffment to another, and intendeth that he 
himtelt ſhall take thc Profits; then the Feoffee 
ts ſaid ſeiſed to hig Uſe! that fo enfeoffed him, 
rhat is to ſay, to the Uſe that he ſpall habe the 
Poſſefſioa and Free-hold thereof; as in the Law, 
ro the intent that the Feoffoz ſþatl take the Pꝛo⸗ 
fits, And under this manner, as J ſuppoſe, 
Uiſes of Land firſt' begann 
Doc. It ſeemeth that the reſerving of ſuch 
Uſe is pꝛohibited by the Law, But if a Pan 


make a FeoEment; and reſerve the Profits, ot 
any part of the ofit; as the Gow 02 


ſuch other; that Reſervation is void in the Law: 
and methinketh it is all one to ſay, that theLaw 
judgeth tuch a thing, if it be done, to be void, 
ee rhe ching ſal 
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Smd. Truth it is, that ſuch Reſervation is 
hoid in the Law, as thou ſapeſt: and that is by 
reaſon of a Parim in the Law, that willeth that 
ſuch Reſervation of part of the ſame thing ball 
te judged void in the Law, But yet the Law doth 
not pzohibit that no ſuch Reſervation ſpall be 
made, but if it be made it judgeth of whar 


effect it ſpall be, that is to ſay, that it ſþall be 


boid 2 and fo He that maketh ſuch Reſervation 
ofendeth no Law thereby, ne bꝛeaketh no Law 


thereby, and therefoze the Reſervation in Con⸗ 


ſcience is good, But if it were pꝛohibit by 
Qtatute that no Man ſould make ſuch Referba- 
tion, ne that no Feoffment. of truf# ſhould be 


made, but that all the Feo#ments ſhould be to the 


Uſe of him to whom Poſlellion of the Land is 
given; then the Reſervation of ſuch Utes again 
the Statute ſpould be void, Decauſe. it were a⸗ 
gainff the Lam: and yer ſuch a Statute ſhould 
not be 3 Statute againſt Reaſon, becauſe ſuch 
Uſes were fir grounded and reſerved by the Lam 
of Reaſon; but it ſhould pꝛebent the Law of Rea⸗ 
fon, and ſhould put away the tonſtderation where⸗ 
upon the Law of Regſon,was groundedbefoze the 
Statute made. And then to the other Nueftion, 
that is to ſay, Why ſo much Land hath been put 


in Uſe, it will be ſomemhar long, and peradven⸗ 


ture toſome tedious, to thew all the cauſeg parti⸗ 


tularly: but the very cauſe why the Uſe remain⸗ 


A to. the. Feoffoz, notmithſtanding his omn Fe- 
ofkment oz Fine, and ſometime notwithſtanding 
a Recovery; againſt him, is all upon one conſide⸗ 
ration after the cauſe, and intent of the Gift, 


Fine or Recovery, as is aforeſaid, | 


— — — 
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_DoR. Though reaſon may ferve that upon x the Pr 
Feoffmenr a Uſe map be reſerbed to the Feef: of trul 
for by the intent of rhe roofs againft the 
kozm of his Gift, aß thou haſt ſaid befoze; pet 
J marbel much how an Uſe may be. reſerved 
againſt a Fine, that is one of the higheſt Re: 
toꝛds that is in the Law, and if. taken in 
the Law of fo high effect, that it ſpould make 
an end of all Dtrifes, oz againſt a Recovery, 
khat is ozdained in the Law fo2 them that be 
wꝛonged to recover their Right by, And me⸗ 

thinketh, that great inconveniente and hurt 
map follow, when fuch Records may co light⸗ 
Ip de avoided by a ſecret Intent oz Uſe ot the 
parties, and by a nude and bare Averment and 
matter in deed, and ſpecially ſith ſuch a matter 
in deed map be alledged that is not true, where: 
by may riſe great ſtrike between the parties 
and great confuſton. and uncertainty in the 
Law, But, nevertheleſs, ſith our intent is not 
at this time to treat of that matter, J pzay thee 
routh thoztly ſome of the Cauſes, why there hath 
been ſo many perſons put in Cfate of Lands 
to the Uſe of others as rhei hath been; kor, aß 
ay ſay, fe Pen be fole ſerſed of their own 
Stud. There hath been many cauſes thereof, 

of the which ſome be pur away by divers Sts 
tutes, and ſome remain pet. Uherefoze thou 
ſpalt underſtand, that ſome have put their Land 
in Feofment ſecretly, te the intent that they 
that have Right to the Land ould not know 
againſt whoin to bring their Action, and that 
is ſomewhat remedied; by dibers Statutes that 
give Actions againſt Perqdzs and Tabers 1 
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te Profits. And ſometime fuch Feoffments 
te Po have been made to habe Maintenarice 
ind bearing of their Feoffees, which 1 
venture were great Lozds oz Rulers in the 
Country: and therefoze to put away ſuch 
Paintenance, treble Damages be giden by 
tatute againſt them that 'make' ſuch Feoff- 
ments foz Paintenance, 'And ſometime they 
were. made to the Uſe of Moꝛtmain, which ; 
might then be made without PForfeiture, 
though: it were prohibited that the Free⸗hold 
night not be giben in Moꝛtmain: but that 
is put away by the Statute ok R. 2, And? 
ſometime they were made to defraud the Lords 


Wo Wards, Reliefs, Yeriots; and of the Landes 
of their Uilleins: but thoſe points be put a⸗ 
way by divers Statutes made in the time of 
king H. the 7th. Dometime they were made 
w aboid Exetutions upon Statute⸗Staple, 
Dtatute⸗Merthant, and Retognifantt: and 
remedy is pzobided foz that, that a Pan ſhall 
have Execution of all ſich Lands as any per- 
ſon is feifed of to the Uſe of him that is 
ſo bound at the time of Exetution fued, in 
the 19 year of H. 7b. And yet remain Feoff- 
ments, Pines and Recoveries in uſe of many 
other cauſes, in manner as many as there din 
befoze the ſaid Eſtatute. And one cauſe why 
they be pet thus uſed is, to put amay..Tenzn- 
ty by the curteſie and Titles of Dower, A⸗ 
nother sauſe is, for that the Lands in Tſe 
all nor be put in Exetution upon a Statute⸗ 
Otaple., Statute⸗Perthant, nor Rrrogntfante 
but ſuch as be in the hands of the Retognirdz 
at the time of the Execution ſued, And ſome- 


viitocur 11. 


| 335 Lanvs be. pur in — uld not 
be put in E ur 165 ndi fi. 

cCias ad valentiam. Tg Pn Ratios: Bc 'Uifeg be 
made that he to whoſe Ute, gc. map declare hig 

will thereon; and ſomertme foz ſurety of divery 
8 in Indentures of Marxiage and other 


. 
0 » 


Riese 41 D a Ny 121 be the 
| an caute d mu d 
Lore in Ute, Ao Lands in Liſe be not Aar 


ther in a Formedon, no in an Adion of Debt 


fo mach Land 
and all the ſaid 
=. ** the pers un? 
' DerfiQd or agr reed between them, and that mant 
1 times 5 y againſt the moꝛds of the IT 

: Fine, overy: and that is done 

1 Dod. 9 eaſon, as ig afoꝛeraidz. 
Pex not a Ute affigned- to a Dtran- 
5 gr, 45 well as to be reſerved to the Feoffq 
the, Feoffoz ſo appointed it upon his Fel. 
ys 
Stud. Nes, as n and in libe- wike to the 
Fooltep, and that upon a free Gikt, without a- 
argain oz Recompence, if che Feoffor f 


will 

Boct. What if no Feofment - be made, but 
that 2 Pan grant to his Jofkee, that from 
hentefoꝛ Bag [ {and feiſed to his amn Ute 
„rns changed, though. there. | the 
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which he might as lawfully give 
way, 5 5 he might the Land 14 1 it * 
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enter, becauſe that he was not pꝛipy unto the 
Condition. But J faid, that in that Caſe 9 
FJeoffoe might lawfullp re-enter by the firg 
words of the Indenture, becauſe they imply 
a Condition in the Law; and that the other 
words, that is to ſay, that the Stranger 
ſbould enter, be void in Law and Conſtiente. 
And therefoze: J faid farther, that when the 
feoffoꝛ had re-entred, that he was ſeiſed of the 
Land to his omn Uſe, and not the Uſe of the 
Atranger, though His intent ar the making 
of the Feoffment were, that the Stranger 
after his Entry thould: habe had the Wand 
to his amn Uſe, if he might habe entred by 
the Lam. And the cauſe. hr J think that 
the Feoffor was ſeiſed in that Cale to his own 
25 J ſpall ſpew thee aftermard, The ſecond 
aſe is this; a Man maketh 4 Feofment in 


. 


Fee, and it is agreed upon the Feofment, that 
the Froffoz ſhall.' pay the {poarly: Rent to a 
Stranger; and if he pay it not, that then 
the Stranger; ſball enter into the Land, In 
this Caſe J laid, as it appeareth in the ſaid 
ri Chapter, has ff the Feoffee paid not the 
Rent, that the Stranger ſpould have the Uſe 
ök the Land, though he map not by the rules 
of the Law enter into the Land. And the di⸗ 
verſity berween the Caſes: methinkerh to be 
this, In the firſt Caſe it appeareth, as 
habe . ſaid, befote in the ſaid yr Chapter, that 

tam fz not papment of Rent; and then mhen 
her entred n by that Entry avoided 

e fir, Lidery af Seiſin, inſomuch chat after 
the re-entry he was feifed of: the Land of = 
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tate as he was befoze the Feoffment; and fo 
remaineth nothing whereupon. the Stranger 
nicht ground his Ute, but only the bare 
Giant oz Intent of the Feoffoz, when he gave 
the Land to the Feoffee upon Condition that 
he hould-pap the Rent to the Stranger; and 
if not, that it ſhould be lawful to the Stran⸗ 
ger to enter: foz the Feoffment 18 avoided. by 
the Re⸗entry of the Feoffoz, as J have ſaid 
befoze Sand, as J ſaid in the laſt Chapter, as 
] ſuppoſe, a nude oz bare Czant of him that is 
ſeiſed· of Land is not ſufficient to begin an Uſe 
Rr 
Dock. A bare Cant may change an Uſe, as 
thou thy -ſelf agreed in the lat Chapter: why 
then map not an Uſe as well begin upon a bare 
ad. Mhen a Ute is in eſſe, he that hath 
the Ale may of hig meer motion give exp} cog | 
it he will; without Recompence, as he might the 
180 FA had it in poſſeſſion 2 but J take 
it-fo2 a Ground, that he cannot ſo begin, an 
Uſe without Livery. of Seiſin, oz upon a Re⸗ 
compence 02 1Eargain, And that there is ſuch a 
Cround-in,the Lam, that it may not ſo begin, 

it appearech, thugs. It varh been alway hold- 
en fo: Law, that if a Man mabe, a Degd of 
rolfment to another, and deliver the Weed ro 
175 his Deed, that in this caſe, he tu whom 
the Deed is delivered hath no Title ne meddlifg 
with. the Land afoze Livery of Deifin be made 

d him, but only that he may enter and occu- 
by the Land at the will of the Feoffoz* and 
chere is no ok ſaith that the Feoffee in that 
Lale is ſeiſed thereof, befoze Livery to the Uce 
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CHAPTER XXIII. 205 
Dot. Per; notwit hitanding the reaſon that thou 
hall made, methinketh that if a Man {Yeifed of 
Lands make a Gift thereof by a nude Pꝛomife, 
without any Livery of ſeifin oz: Recompence to 
im made and gzant that he ſpall be ſeiſod to his 
e, that though the Pzomiſe be void in Law, 
that yet nevertheleſs it muſt hold and ſtand good 
in Conſcience and by the Law of Keaton. Foz 
3 — Lam * * is, het _ | 
may. do nothing againft the truth: and 1 
truth is, that the Humer of the Oꝛ ound hatyhõ 
gzanted that he ſhall be ſeiſed to the Uſe of rhe 
vther, that Ozant muſt needs ſtand in effect, oz 
tiſe there is no truth in the Gzantoz;/ 0 - 53 
Stud. It is not againft the truth of the Gzan- 
ta in this Cafe, though by the Gzant he be 
not ſeiſed to the Uſe of the other; but it pꝛo⸗ 
veth that he hath granted that the Law will not 
warrant him to grant, wherefoze his Gꝛant is 
boid. But if the Gzantoz had gone farther and 
laid, that he would alſo ſuffer the other to take 
the Pzofits- of rhe Lands without lett oꝛ other 
interruption, oz that he would maße him Tz 
ste in the Wand when He 'ſþould be required; 
then J think in tholſe Caſes he were bound in 
Conſcience, by that Rule of the Law of Rea⸗ 
{on that thou haſt remembꝛed, to perfozm them, 
i he intend to be -bounden by his Pꝛomiſe; 2 
fiſe he ſpould go again his omn truth, and a⸗ 
gainſt his own Promiſe, | But pet it ſpall 
nabe no Uſe in that Caſe, not he to whom the 
Promiſs;.is made ſpall have, no Action in the 
Law; upon that Piꝛomife, though it: be not per⸗ 
* fop it is called in the Lam -a nude or. 
d Fromiſe, And thus, D 
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the fir Caſe of the ſaid two Caſes; the Grant 
is now avoided in the Law by the Re-entcy of 
the *, and that the ar is not bounden 
Sy his Grant! N in Lam no Conſcience; 
but in that . | Caſe he is bound, ſo that the 
my NE rom him, as J have ſaid befoze, 

hold me content with thy conceit fo 
"this GG 9 J pray thee ſbem me ſomewhat 
moꝛe at large what is taken foz a nude Contrat, 
or naked Piomiſe, in the Laws of England, and 
where an Action may lie thereupon, and where 


| 5 4 4 will with good will ber as methink: 
et e 5 


cHAP. XXIV. 


1 What i is 4 nude Ge ot naked Promiſe, am 
the Laws of ny and*wherher = Action mij 
lie thereon, 1 


Fe if is to be underitood, Hoon Centrats 
be grounded upon a Cuftom of the Realm, 
and by the Law that is callen Jus gentium, and 
1 5 not directly by the Law of Reaſon: for when 
| all things were in common, it needed not to 
— Have Contracts, but after Pzoperty wai{Wake 
bought in, they were right expedient to alli 
= - eople, ſo 'that a Pan might Have of hill 
eighbour that he had not of his 84 and 

that could not be lawfully but by his G 
way of Lending, Concozd, oz ſome 120 
Wargain oz Sale, and ſuch Wargains an 
Dales be called Contracts, and be made by Af 
r of aa parties upon Agreement * 


% 
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CHAPTER XXIV. 218: 
them, of Goods oz Lands, . foz Pony,” oz fox oz, 
er recompence, but only of Monp . uſual, foz 
Pony uſual is nos Contract, Alſo a Concozd... 
is. properly upon an Agreement between the 
arties with divers Articles therein, ſome 
ring. on the one part, and ſome on the other. 
gs it John at Stile letteth a Chamber to Henry 
ut, and it is farther agreed between them, 
at the ſaid Henry Hart ſhould go to board with 
? ſaid John at Stile, and the ſaid Henry. 
at to pay foz the Chamber and Boarding 
| certrin. ſum, gc. this is properly. called @ a 
ncotd, but it is alſo a Contra, and a god 
ation lieth upon it. Yowbeit it is not much 
ugued in the Laws of England what diverſity 
between a Contract, a Eoncozd, Promiſe, a 
Lift, a Lone oz a Pledge, a Bargain a Co- . 
nant, o2 fuch other. For the intent of the 
aw is to have the effect of the matter ar⸗ 
ſued, and not the terms, And a nude Contratt | "| 
5 where a Man maketh a Eargain, o a Sale 1 
{ his Goods or Lands, without any Retom⸗ 5 
dente appointed for it: As if A ſay, to another, 
tell thee all my Land, oz elſe my Gmds, and 
thing is aſſigned that the other ſhall give oz. 
ay fo? it; this is a nude Contrad, and, as 1 
ake it, it is void in the Law and Conttiente. 
ind a nude oz naked Pꝛomiſe is, where a Pan; 
wonifeth another to give him certain Pong 
ch a Day, 92 to (build an Youſe, oz to do him | 
uch tertain Dervice, and nothing is alligned | 
» the Poop, foz thy. io ene Þ Fop the 


derbite; theſe be called naked. P2omiſes,. 


A erauſe there is nothing affigned why they” - 
0 ud be made; apy I think no Action Wer. 
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CHATTER N 216 
cauſe he hath made him tuch a Youſe, o hath. 
[ent him Cuch a rhing, o2 other fuch like, Y 
think Him bound to keep his Pꝛomiſe. But if 
his Pzomiſe be ſo naked, that there is no man- 
ner of tonſiderarion why it ſhould be made, then 
] think Him not bound to perfozm it: foꝛ it 
is to ſuppoſe that there were ſome erroꝛ in the 
making of the Pzomiſe, But if fuch a Pzos 
miſe be made to an Univerſity, to a City, to 

the Church, to the Clergy, oz to Pooz. Men of 

ſuth a place, and to the dur of God, oz ſuch 
tther' cauſe like, as to the maintenance of. 
Learning of the Common-wealth, of the Ser⸗ 
bite of God, oz in refief of Poverty, oz ſuch 
ether; rhen J think that he is bounden in Con⸗ 

ſtiente to | okay it, though there be no conff= 
deration of wozldly pꝛofit that the Ganges hath' 
had oz intendeth to habe foz it. And in all ſuch 


«fy 


Promiſes it mutt be underffood, that he that 
made the Pꝛomiſe intended to be bound by his 
P;omife ; foz elſe commonly, after all, Doctozs 


he ig not bound unleſs he were bound to it be- 


ine his Pꝛomiſe: as if a Pan Pzomiſe to 
tive hig Father a Gown that Hath need of it, 
to keep Him from cold, and pet thinketh, not ta 
gibe it him, nevertheleſs he is bound to give 
it, fox he was bound thereto befoze, - And, after 
ſome Dottozs, a r map be ercufed” of fuch 
2 Pꝛomife in Confcience by Caſualty. ou 
cometh after the Pzomiſe, if it be (o that it 
he had known of the Caſualty at the making 
of the Piomite he would not have made ir. 
And allo ſuch Pzomiſes if they ſhall bind, they. 
muff be honeft, lawful and _poſſible, and elfe 
dug are not to be holden in Confcience,j though 
eg: Po 


/ 


rs , 
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rhere be a-cauſe, t. And if the Pzomiſe by 
good and with a cauſe, though no woꝛldly pꝛo⸗ 
It ſhall . thereby to him that maketh the 
zomiſe, but onlp a ſpiritual pꝛofit, as in the 
Caſe befoze rehearſed of a Pzomiſe made to an 
Univerſity, to a City; to the Church, oz ſuch 
other, and with a cauſe as to the honour of 
God, there it is moff commonly, holden. that an 
. upon thoſe Pzomiſes lieth in the Law 
_Dott. UWhether dof thoy mean in ſuch Pio⸗ 
ſuch other as thou haſt rehearſed befoꝛe, and 
with a cauſe as to the honour of God, o2 ſuch o⸗ 
ther, that the party ſþall be bound by his Po- 
miſe, if he intended not to be bound thereby, yea 
Dot. J think nay, oz moze than upon Pio⸗ 

miſes made unto common perſong. 
Doct. And then methinketh clearly, that no 
Attion tan lie againff him upon ſuch. Pꝛomiſes, 


. Fo it is ſecret in Hig own Conſcience whether 


he intended Foz. to be bound oꝛ nay, And of the 
intent inward in the heart Man's Law cannot 
judge, and that is one of the cauſes. why the 
Law of Cod. is neceſſary, (that is to ſay) to 
judge inward things: and if an Action should 
lie in that Taſe in the Law Canon, then ould 
the Law Canon judge upon the inward in⸗ 
tent of the Peart, which cannot be, as me ſeem- 
eth. And therefoze, after divers that be learn- 
ed in the Laws of the Realm, all Pzomilſes 
_ thall be taken in this manner: that is to ſay; 
It he to whom rhe P2oniſe is made have a 
charge by teaſon_ of the Promiſe, which he 110 
7 ECT TILED” F ww 3 4 
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alſo per foꝛmed, then in that Taſe he ſhall hae 
an Action, foz that thing that was pꝛomiſed , 
though he that made the. -P2zomiſe habe no 

1 5 pꝛofit by it. And if a Man ſap to ano- 

ther, Heal ſuch a poz Man of his difeafe, oe, 

wake an Pigh⸗wap, and J ſhall give rhee- rhus 

much ; and if he do it, J think an Action li⸗ 

eth at the Common Law. And mozeober ,. 
though the thing that he ſball do be all ſpiritu⸗ 

al, pet if he per fozm it, J think an Action li⸗ 

eth at the Common Lam. Ag if a Man ſay to 
another, Faſt foz me all the next Lent, and J. 

ſjall give thee, twenty pounds, and he perfozm-. 

tthit ; 7 think. an Action lieth at the Common. 

Law. And likewiſe if a Pan ſap to another, 

Parry mp Daughter, and 1 will. give... thee. 

twenty pounds, upon this Pzomiſe an Action 

lieth, if he marry his Daughter. And in this 

Caſe he cannot diſcharge the Pzomiſe though. 
thought not to be bound thereby; tor it is a 
„bod Contract, and he may have quid pro quo, 
c chat is to ſay, the pꝛeferment ok his Waugh⸗ 
eur for his Mony. Gut in thoſe , Pzomiſes, 

t unade to an Univerſity, o ſuch other as thou 
ela remembꝛed befoze, with ſuch tauſes as 
thou halt ſbemed, that is fag, ta the honour. 
of God, oz to the intreaſe of Learning, 02: 
ach other like, where the parry to whom the 
omiſe . was, made is bound to, no nem 
charge by reafon of the Pzomiſe made 10 
him, but as. he wag. bound to befoze; there 
Hey think, thar no Attion lieth again& him, 
though he per koꝛm not his Pzomiſe, foz- it is na 
-ontratt, and ſo his own Tonſcience mult, be 
his judge whether he intended to he bound. by 
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his Promiſe oz not. And if he intended it not, 
then he offended foz his Diffimulation only; but 
ik he intended to be bound, then if he perfoꝛm 

it not, Untruth is in him, and he probeth him⸗ 
kel to be a Lier, which is prohibited as well by 
the Law of God as by the. Law of Reaſon, And 
kürthermoꝛe, many that be learned in the Law 
of Kugland hold, that à Pan is as much bounden 
in Tonfcience by a Pzomiſe made to a common 
: perten, ik he intended to be bound by his Pꝛo⸗ 

e, 48 he is in the other Caſes that thou haſt 

Tee 'mb:ed'vf a acer made to the Earth, 02 

e Clergy,. oz fu 2 fo: they f ay that as 
uct untrurh is in deze or breaking of the one as of 
the” other; and they Cay that the Untruth is 
ooze to be 2 dered then the perſon to 1 aa the 
Promiſes be made. 
3 But what hold they if che J:omiſe be 
| as J pꝛomiſe thee yl. fo: 
b halt bullded me ſuch a Houte? lieth an 
Ad They up ofe nay, but he ſhall be bound 
Stu uppoſe nay, but all be boun 
in Confcience to pea it after 125 intent, as | 
| is — * n 
Doc. And if a romife to give another 
111. in recom fon l. ch a Trefpaſs that he 
2.2 94 him, kieth an Acton there ⸗ 
ask be nay, and 2 tauſe bs for Oo 


'D on 
fg bade by a nt of 2 other party tertain 
Gwds oz ſome cher ehe at the time ok the Con⸗ 
— or after * s thing be Fu, for 

uſe that is 1 8 way of Recompence, then 
ir Ss rather an. cn 3 Contract; but gb 
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the Law is, that upon futh Aktozd the thing 
that is pꝛomiſed in retompente mut be 1 
delibered in hand, for upon an Actozd th f 
th ne Action, eee Phew 2 
DoF. But in the! tüte of Ti pats, w 
hald they that he be bound by his 1 
he intended not to be bound ther 1 
Stud. They think way, no mote then 7 
other Cales Thet pur befoꝛe. 
Dot. In the other "Cafes he was not ene to. 


—— 


1 


that he promited, bur only by his bn ; but” 
in this Cale of Ter eſpaſs he way bound in Ton⸗ 
ſciace, befoze thePzomife, to make Rerompeste 


for” the Trerpas and therekoze it feemeth 
that he ig bound in "Contents" 'ro keep his Pꝛo⸗ 
ww though he inrend not to be bound there- | 
Stud ; Though he. were pound before the Pio!” 
nile ty make erompence foz 0 el re, 
he was not benny th no fum in certain but 
his Pꝛomiſe: and becauſe that the ſum, grep 
too mürh oz too little, and not the Tre 85 
ſpafs, and rhar the party to whr the 
wag done, notwithfand ng 1 
ure ro take hig Ackion of N # 
"hrrefore e that he We dis 17 8 


Tides in C. te w eber he intended t 
be bound by elf GB 02” Bi as he b 3 
other caſes; but if ir were of 4 95 
held Cane he is 'but und to erste bi Poe 


1 5 "Wi at if'in the cafe bf Trefpaſs' ye at 
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Send. Then they Hold that he ig bound to per: 
Form it toꝛ ſaving of his Path, though he intend⸗ 
ed not to be bound: but if he intended to be bound 
by his Pzomtſe, then they ſay that an Dath need- 
eth not but to.enfozce the Pꝛomiſe; foꝛ they ſay, 
he bꝛeaketh the Law eaſon, which is, that 
we may do nothing” a Kite the truth, as well 


mhen = bꝛeaketh his Pzpmiſe that he thought in 
His own 2 to be boun phy as he doth when he 
bzeaketh his Path, though 72 offence be not ſo 
great, by reaſon of the Poꝛeovber to 
that thou ſapeſt, thar upon tuch } zomili es as thou 
Halt rehearſed befoze, ſþall lie an Action after the 
w Canon ;. verily as to that in this Realm 
ohne can no Action lie thereon in the py rar 

Conct t. if the Pomiſe be of a tempozal thing, fo: 
a Prohibition 02 a ; premunire Facias * lie in 

. To. ven? 

..DoR. That 1 irbel, fith there can rio Action 
re Court, 25 thou Cayel | 


0 a a in the 

1 That makerh no matter; + for though 
„ lie no Action in the Rings Court againſt 
retutoꝛs upon a ſimple Contratt ; yer if they be 
Lued «1 that Cafe foz the Debt in the Spiritual 
t, a Pzohibition lieth, And in likewiſe, if 
Wan wage his Law untruly in an Action of 
bt upon a Contract in the King's Court, pet he 
nat be ſued foꝛ the Perjury in the Spiritual 
, 24 and vet no remedy lieth foꝛ the Periu 
the King's Court : fo: the Prohibition liet 
wy only ruh n an is ww, in the 1 

rt uch t ings as rt ty ma L 
remedy in 195 King's Cen b #lfs where 


. the Spiritual Court e Plea, in h 15 
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where they by the King's Pꝛerogatibe, and 
the ancient Cuſtom of the ealm, vught _— 


56%. J will take adviſement upon that thou 


haſt ſaidin this matter till another time, and J 


pay thee now p2oceed to another Nueſtion. 


1 a CHAP. XXV. * wy 
© The twentieth Queſtion of the Student. 


FE Lats ' + -FinT 1 „ 1 6 e N 
&ud, Man hath two Dons, one bozn befoze 

11 Cfſpouſals,and the other after Eſpou⸗ 
ſals, and the Father by his Mill bequeath to his 
Jon and Meir all hig EMD g: whith of theſe two 
Sons shall have the Goods in Confciences 
Doct. Ag J Caid in our firſt Dialogue in La- 
tine, the lat Chapter, the doubt of this Caſe 
dependeth not in the knowing what Con⸗ 
ſcience will in this Taſe, but rather the know- 
ing which of the Dons ſhall be judged Meir, 
(that is to ſay): whether he ſhall be taken for 
Beir, that is Heir by the Spiritual Lam, he 
that is Heir by the Law of the Realm, oz elfe 
1 6 thall be judged foꝛ him that the Father took 


Scud. As to that point, adniit the Father's 


mind not to be known, oz elſe: that Hig. mind 


was. that he #ould be taken foz Meir that 
ſhould be judged for Meir by the Law, that in 
this Cafe it ought to be judged by; and then, 
J pray thee, ſpew me thy mind therein: kot 
though the Duettion- be not dirrüig wegending 
HH 5 . | : Es = 
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upon the point 10 tee what Contſeience will in (009)! 
this Cale, pet er in tight.expedient for the wl Dp 
oꝛdering ot onfciente that it be known after ble 7 
What Law it wall be judge d. Fot if it ought to real ; 
| be zudgrb after che Temporal bam who outs i 919! 
eix, then tt: mere againſt :Tonf cience, chat t 
the Judges in the Spiritual Law Gowuld judge divide 
him foz Meir that is the Heir by the Spiritual judged 
am, and 3 Nene. ey ſpould be bound to Re⸗ Law, 
2 there nd Hhekktoe, El pray thee, tale bi 
wr hs Dpinion, = what Law it ſhall 


* G 2 
be judged Pethinketh that in this tale if all be 
_ ſudged after the Law of the & 92 it ap 
peareth that the Wequeſt is of Goods: and 
therefqze if anf Suit ſpall be taken upon the 
execution uf the Uill for the Bequeſk, it mul 
be taken in the Spiritual Courtz and when it i 
depending in the Spiritual Court, methink- 
eth it mut be judged after the Spiritual Law; 
foz of the Temporal Law they have no know: 
e not they are not bound to Know ir, ag mt: 
thinketh, and moze ttronger not to judge after 
it. Wut ik the Bequect had been of a Chart! 
kxtal, as of a Leaſe foz term of years; oz of i 
Ward, ox ſuch uther, then the matter ſpould hes 
tome in debate in the King's Court; and then ! 
= the Judges there ſhould Judge after the 
Law of the R 32 that is; that rhe young: 
er Bꝛother is Heir: and o methinketh the di⸗ 
Jar 1 the Courts wall make rhe diverſity o 
Judgment. . 
- Sud. Ok chat mighsfollow: a great inconbe 
lence, as me ſeemeth, for: it might be ſuch 3 
tale _ bath-Chartelsreat: hett is, Ray 


"Nog ſonal 
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Chapter; that is to ſay, they muſt either take 
Knowledge of it by their own ſtudy, oz elſe they 
mult. enquire of them that be learned in the 
| Law of the Church, what the Law is; and in 
litze wiſe must they do. Eut it is to doubt that 0 
tome of them would be loth to agk any ſuch nuf t 
queſtion in ſuch caſe, oz to confeſs that they are I Citle: 
bound to give their judgment after the tempo 
ral Lam: andſurely they may very lightly offend Niturte 
..- Do&. J ſuppoſe that Tome be of 7 7 that MWieath : 
thep_are not bound to knöm the Law of the mal C 
Realm; and verily, to my remembzance, J Meauſe' t 
have not heard that Judges of the Spiritual here is 
ow are bound to know the Law of the wal La 
Stud. And J ſuppoſe that they are not only Mfoze I 
bound to know the Law of the Realm, oz to ah 
do that in them is to know. it, when the Maccozdir 
Knowledge of it openeth the right of the mat- Wed, is 
ter that dependeth befoze them: but that they habe «x 
be alſo bound to know where and in what caſe laws 
they ought to judge after it: foz in ſuch caſes . Stud/ 
they mult take rhe King's Law as the Law be unde 
Spiritual to that point, and are bound in Church 
Conſcience to folſow it, as it may appeae by part of 
divers. Caſes , whereof one is this, Two Ment, an 
Joyntenants be of Goods, and the one of then of Dien 
by his laſt Mill bequeathed all his part to 8 Met Difn 
Stranger, and maketh the other Jopntenant fo the + 
his Exetutoz, and dietb: ik he. to whom the lieneth, 
Bequeſt is made ſue the other Jopntenant up- Waccozdin 
on the Legacy as Executor, cc. upon this mat- WIudges 
ter ſhowed, the Judges e Law aide th 
are. bound to judge the Mill ta de bold, © ment g 


thuſe i 
the 
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thvle it is void by the Law of the Realm, whe 
by the Jointenant hath right to the whole 
ds by the Title of the Survivor and is 


judged to habe the Gods as by the fir wr. 1 


which is bekoze the Title ok the Mill, and 
muff therekoze have pꝛekerment as the Mine 


Title: and ik the Judges ok the Spiritual 


Court judge otherwiſe; they are bound to Re⸗ 


kitutton- And by like rea fon the Eretutozzs ot 


i Pan that is Putlawed at the time af his 


teath map Dif ogy themſelves in the Dpirt- 3 
tual Court of the perfozming of Legaties; be⸗ 


cauſe” they be chargeable to the Ring; and vet 


there is no ſuch An bf Utlagary tn voy Tpixt-» 


tial Law, 
Dot, y occaſt ion a that thou halt. Laid: bes: 


be J would ask of ther this qureeſion. - It a 


Parfon of a Church alien a poztion of /Difmes 
atcoding as the Spirttual Law Hath: ozdaiti- 
dd, is not that Alienation ſufficient, though ir 
1 the Colemnitirs of the "Tempozal- 
aw? ' 1 2 

Studs J am in doubt therela, if the portion 
be under rhe fourth part of the value of the 


Church: bur if it be to the value of the fourth 
gart of the Church oz above, it is not fuffici-⸗ 


ent, and therefoze was the Urir: of right 
of Diſmes oꝛdained. And rf in a _ of right 


, Diener it be adjudged in the King's Court 
to; the Patron of __ ucteſſez of him that a- 


lieneth, becauſe the Alienation was not ma br 
attoꝛding to the Common Lam; then the 
Judges of of the Spiritual Law are bound to 


4 their judgment ue to the judg⸗ 
Ar in the 1 CTourt. And in 


like 


Ds = —  =——— — — — — ————S — = — 
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likewiſe, if a Parſon of a Church agree to tab 
-a Penſion, foz the tithe of a Mill, oz if the Pen⸗ 
fion be to the fourth part cf the value of the 
Church oz adove; then it mut be aliened af- 
ter the cdlemnities et the Rings Laws, as 
Wands end Tenements must; d elſe the Pa: 
. 2 of the Hucceſſot of him that| alienerh may 
ning a Writ of right of Diſmes, and recover 
in the Bing Court; and then the Judges of 
the Spiritual Court are bound to give Jung: 
ment in the Spiritual Courts attceszdinglys as 
is afmefaid. 5 eien ene: Fer 
Doc, A have heard fay that a Mrit of right 
dt Diſmes is given by the Statute of Weſtm, 2 
nd that ſpeaketh only of Diſmes, and not of 
WagyeH} 7 11077 $67t 7 nw ©57 1 
gend. Where, a. ParCon ok a Church is 
 weorkfillly Defoeced: of hig Diſmes 3; and is 
Aer an Indicavir o ask his Diſmes in the 
Spiritual Court, then the Patron may ſhalr 
2:Writ"vf right of Diſmes by the Statut 
that thou Tpeakeſh of, for there lap none at 
thetCommidn' Lam; fo: the Parſon- had thr! 
ges Righr, though he were lett by rhe d 
cite to Tue foz his Righr. But when that 
5 Parton bad no remedy ar the Spiritual Law, 
— a YUrit: of right of Diſmes lay foꝛ the ba, 
kron hy the Tommon Law, as well of Penſions 
ar b Diſuies: and ſome ſay that in ſuch 
Cale it lay of leſs than of the fourth part by til 
Common Law, but that J paſs over. And tht 
raten why it lay at the Tommon Law; if th 
Difines'oz Penſions were abobe the fourth part 
4r::was this: Xy rhe Spiritual Law the Ali 


nartow: of: rhe Parſon with ide afent/ of tb 
N | tog | 


bh Bie 
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| 5 and of the Cha ter wall bar thi Hucteſſor 
without aſſent of the Parten, and lo the Patron 

might leeſe his Patronage, and be not aſſenting 
thereto ; faz his Jncumbent might have n remes 

dy but in the Dpiricual Court, and there: was 

barred : wherefoze the Patron in that Caſe jþall 

have Hig remedy by the Common Law, whore. ih 
afſent of the 1 and noo Wore t 
age halls not wit ary be it is befoze, 


by an Indicavir. 
was the ſaid Dtatute..made, 
well by the equity foz Po Rong 


as. foz Diſmes. Een, farther,. I: 
where - 


Mea of Spiral Conte 
| a A tem 2a 1 
after the 2 Law, and that; 
ſhall nat ercuſe them in that Cale: 
ing of their Dffice they habe bound 
lves to habe knowledge o 1 2 * | 
longeth to their 2 as all. Judges Dl, 725 
ritual 92 tempo rf ut if it. were in 25 \, 
ment in this. aſe, wehe the eldeſt on 
might be a Pꝛiect, becauſe: he 
in the tempozal Law, that ihou{d „be Jut 
1 21 Spiritual Lap, foz the. matter as 1pi- 


DoF; Pet notwithtkanding all the 48 1 : 
that hast made, J cannot Toe, 
Judges of the. e Sa 2 
fg .o taken notice; 0 
| ug that the the moſt Pa 


A aw of the 8 
Law Civil; and that ſome Books and Trea⸗ 


Tongue; foz it were hard that every Spiritual 
Judge ſbould be compelled to learn the Tongue, 
But if the Law of the Realm were ſet in 
Tuch order, that they that intend to ſtudy the 
Law Canon might firft have a fight of the 
Realm, as they have now of the 


tiſes were made of Caſes of Conſcience con- 
terning theſe two Laws, as there be now con- 
cerning the Law Civil and the Law Canon; 
J would affent that it were right erpedient, and 
Then reaſon might ſerve the better, that they 
Would be compelled to take notice of the Law of 
the Realm, as they be now bound in ſuch 
Countries as the Law Civil is ufed to take no- 
eite of that Law, C | 
Seud. Pethinketh thine Opinion is right 

od and reaſonable; but till ſuch an onder 
He taken, they are bound, as J ſuppoſe to 
enquire of them that be learned in the Com⸗ 
mon Law what the Law is, and fo to give 


their Judgment accozding, if they will keep 


themſelves from offente of Conſcience, And 
fozaſmuch as thou. halt well ſatigfied my Mind 
in all the Nuefions befoze; J pray thee now 
that J may fortewhat feel thy mind in di⸗ 
ters Articles thar be written in divers Voobs 
Foz the ozdering of Conſcience upon the Law 
'Tanon and Civil : foz methinketh that there be 
divers Concluſions put in divers Bookg, as 


uin the Sums talled Summa Angelica and Summa 
Roſella, and divers other, foz the god oꝛder of 
DTonkctente, that be againſt the Law of this 
Kealm, and rather blind Conſcience, then de 


cm ONLY obs 
Gee. A pray thee hew ar ſome of Hoſe | 
Sad. J will with gad win. 


„ CHAP, XXVL 


q Whether the Abbot may with Conſcience preſent 
to an Adyowſon of a Church chat belongeth to the 


4 


| Houſe, without Aſſent of the Covent. 
T appeareath in the Chapter Et agnoſcitur 
de his quæ ſunt 2 Prælatis, the which Chap⸗ 
ter is recited in the Dum called Summa An- 
gelica, in the Title Abbas, the rrviz Ars 
ticle, that he may not without any Cu- 
tom 02 any Cpecial Privilege ts help there⸗ 


in, 9 | 
Stud. Truth it is that there is ſuch a De- 
tretal; but they that be learned in the Law 
of England hold the Decretal bindeth not in 
this Realm: and this is the cauſe whp they 
do hold that Opinion. But by the Law of the 
Realm the whole . diſpoſition of Lands and 
Goods of the Abbey is the  Abbot's only 
foz the time that he is Abbat, and not in the 
Covent, foz- they be but ag dead perſong in 
the Law: and therefoze the Abbot ſhall ſue and 
be ſued only without the Covent, do Momage, 
Fealty, Atturn, make Leaſes, and pꝛeſent to 
Advomfons only in his own Mame. And ther 
lap farther, that this Authozity cannot be 
g 5 1 r P 3 PTE Y | taken 


— 


— 


think that the Abbot may in this 
in his dmn name without offente of Confciente, 
| berauſe \tho-Caib"Deccetal holveth not in this 


Trienre to ang 'Wenefice | with G 
Pope, or that he hath his Authozity therein 
deriven From the Bope: fo they ſay, that for- 


- niffer to all, ne do tha | 
ple foz their Svalg' Health in his own perſon, 


_ -< OS» - 2 418 
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taken from him but by the Law of the Realm; 


and fs they ſap, that the makers of the. Decre- 
tal exceed their Power $.-wherefozt they ſay it 
ig not to be Holden in Confcience, no moze than 


if a Decree were made that a Leaſe foz term of 
years oz at will, made by the Abbot without the 


Covent, ſpould be immediately doid: and ſo they 
Caſe pꝛeſent 


calm. RT Th 


Doct. Rut many be of Dpinion, that no Man 


Hath authozity to pꝛeſent in *. — uo. * 
ure but the 


almuch as the Wope is the 
1 155 Grp, and hath the 
Church, it is reaſon that, fith he cannot mi- 
i neteſſarp to all pre 


Mitar⸗general 


{t' aflign Deputies foz his diſcharge 


char he wal 
in lde bchalf; And betauſe Patrons claim 
td pieſent ro: Churches in this Realm by 


their omn Right, without Tirie derived from 
the Pope, they Tay that rhep uſurp upon the 

pes author. And therefoze they con- 
clude, char though the Abbot Have Title by 
the Law of the Realm to pꝛefent in this Caſe 


in his own name, that, pet, becauſe that Title 


Ss afainft the Pope's Drrogatibe, that that 


maintatwerh that Title, holderh not in. Conſci⸗ 


4 
9 


harge of the Souls 
Wrupie that be in the Flock of Chriſts 


| _ ne wet the Lam of the Realm that 


pꝛelent 
then. th 
Intum! 
not ab 
fuſe Hi! 
thall be 


Law Canon to determine the right of Peeſent* 
ment to 1Benefices, fog it is a thing Spiritual? 
ind belongeth to the Spiritual Turigdiction, as 
the Depzivation from a Weneſtce doth: and 
ſo they lay the ſaid ZDecretal bindeth in Cons 


ſcience, though in the Law of the Realm it bind: 


Sud. An to the firſt Conſideration, I would 
right well agree, that if the Patrons of Chur⸗ 
ches in this Realm claimed to put Intumbentg 
into ſuch Churches as ſpould fall void of their 
Patronage, without pꝛeſenting them ta the Bi- 
ſhop, oz if they claimed that the Biſpop ſhould 
admit. ſuch Incumbent as they ſpould pzeſent, 
without any Tramination to be made of his a: 
bility in that behalf, that that Claim were a- 
gainſt Reaſon and Conſcience, foz the tauſe that 
thou hat rehearſed: But fozaſmuch as the Pa⸗ 
trons. in this Realm claim no moze but ta 
pꝛelent 1 7 Intumbents to the Biſpop, and 
then. the Biſhop to examine the ability of the 
Jocumbent, and if he find him by examination 
not able to have cure foꝛ Souls, he then ro re⸗ 
fuſe him, and the Patron to pzeſent another that 
hall be able, and i he be able, then che Bibo 
to admit him, inftitute Him and indun him; 
I thi that this Claim and their Purſens- 
ments thertupon fand with gov UVeaſon and 
Conſcience, As to the ſecond Tonfiveration, 4 
17 holden in the Laws of the Realm, that t-. 
Right ot Pzeſentment to a Church is a tem- 
Pal. Inheritance, and ſpall deſcend be gourte 
of Inheritance. from Meir to Beir, as Lants 
8d Tenements ſhall, and ſpall be taken a 
fei, 85 Lands and £ P and ke: 


the 


needeth. Foz if the Abbot be diſturbed, he mul 
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the tryal of the right of Patronages be oꝛdain hold it | 
ed in the Lam vjvers Actions fo2 them that be ; 
wꝛonged in that behalf, as Mrits of right of 
Advowſon, Aſſiſes of Darrein pre ſentment, Jun 
impcdir, and divers other, which alway without 
time of mind have been pleaded in the Kings 
Courts as things pertaining to his Crown and 
Royal Dignity: and therefoze they ſay that in 
this Caſe his Laws oüght ro be qbeyed in Lav 
My oo edna foodies: 
Dock. If it come in variante whether he that is 
Co preſented be able oz not able, by whoin ſul 
n de tried nn ht 55 ennY 
Stud. If the A be not party to th 
Action, it ſhall be tryed by rhe Dzdinary: bu 
if Ye be party,” it ſpall be tryed by the Metro 
TT., cc 
Doct. Then the Law is moze reaſonable in 
that point then J thought it had been : but in 
the other point J will take adviſement in it til 
another time, and A pzay thee ſßem me thy mim 
in this point. If an Abbotr name his Covent 
with him in his Pꝛeſentation, doth that mak! 
the Peeſentation void in the Law - oz is 'th 
Preſentation good that notwithtanding 2 
Stud. J think it is not void therefoze, but th 
naming of them is void, and a thing moze ther 


ing his Action in his own neme, without th 
a... „ Molten 1 Pi 
Do. Then J perceive well that it is n 
piohibited by the Lam of England, but thi 
the Abbot may name the Covent in his Pi. 
fentation with him, and alſo take their Affen 
whom he #all_pzeſent, if he will: and ** i 
wy. 5 ji 7 5 „„ = 0 
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hold it the ſureſt wap that he ſo do, foz in fo do⸗ 
ing he ſhall not offend neither in the Law noz 
Confcience, - 7 | 
&ud. To take the Aſſent-of the Covent whom 
[1 pzeſent, and to name them alſo in the 
eſentation, knowing that he may do other⸗ 
wife both in Law and Conſcience, if he will, 
is no oFence 3 but if he take their Allent, oz 
me them with him in the 
ug thar he is ſo bound to do in Law and Con- 
Ccience, ſetting a Conſcience where none is, an 
gardeth not the Law of the Realm, that wil! 
ifcharge his Conſcience in this behalf, if he 


il, ſo that he pzeſent an able Pan, as he may 
(Wo, withorrt' their Aﬀent ; there is an erro2 any 


fence of Conſcience in the Abbot, And in 
likewiſe, if the Abbot pzefent in his own name, 


t 
in Confrience, in that he obſerbeth not the Lam 
It Churth, foz that he taketh not their Af- 


ent; then the offend in judging him to offend 
hat . And therefoze the ſure way 
s in this Caſe to judge both the ſaid Laws 
ff ſuch effect ag thep be, and not to ſet an of- 
ence of Conſcience by bzeaking of the ſaid De⸗ 


within this Realm, 


; ge 2 CHAT 
1 * 5 ; 
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Dꝛeſenta ion, think⸗ 


Sn Nas ere Ts 2 - 
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ind therefoze the Covent ſaith that he offendeth 
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ree, which ſtandeth not in effect in this behalf 
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5 0 Yea Man e in his Ground 3 Hart wh 
= | ee ni ub by: his on anthority tate them af 


ez em till he be/ſadxfjed of ehe burt? 


ion de in the 1 
Wg (oy the 258 2 


5 ENS 92 


tos 8 bs n 
DIS e 12 8180 
7 0 15 th 

; 7 Ia not the Lam of ik 3 in lik 


wile ? 
; Sud. L Ba. verily, ko, * Lij the Reals 
t caſe N 4. p. take t 
dir 25 in a Jour 
ire, an Then 
15 55 remain ain ll 1 4 will wabe hi 
the 111 6s 4 , 
bat talleſt 4 Pound abert 
Sad. r overs ig not onlp Cuch a pry 
as ts common 1 4 in Towns and 11 25 
koꝛ to put in Beafts that be diffrained, but f 
alto every act where they may be in Cote 
nor making the Owner an Dffendoz foz their i! 
- ing there: and that it be there alſo, that | 
Owner may lawfully give the Bealtg meat u 


Wa while W Penn 1 


that 


iCal die 


ardy is 
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oth. And if they die in the Pound tor lack of 
t, whole Jeopardy is iM « 
ud. If it be ſuc a ound obett as JL peak of, 
at the peril of him that oweth the Beata, ſa 
he that had the hurt ſpall be at liberty ta 
his Action fox his Treſpaſsit he will; ann 
= not a lamtul Pound, then it is at the peril 
him that diſtrained; and ſo it is if he Dzibe 
u out of the Shire, and they die there. 
vd. J put the Caſe that he that ometh the 
is offer ſufficient Amends, and the other will 
take it, but keepeth the 1Beafs fill in Pound, 
not the OT take them out > 
ud, No, foz he may not be his own judge; 
if he do, an Attion lieth againſt him foz bꝛeak⸗ 
of the Pound : but he muſt ſue a Replevin, 
abe his Beaſts delivered him out of the ound, 
thereupon it ſhall be tried by 12 Pen, whe- 
the Amends that was offered were ſufficient 
ot ; and if it be found that the offer was n abe 
tient, then he that hath Fug hurt ſpall ha 
mendg 5 Is H. aſſeſs, | # 
ock. If it be found by the 22 Pen that tha 
ends were ſufficient, iþall he that refuſerh 
ake it have no puniſbment foz his refuſal, - 
foꝛ keeping! of the Leafs in Pound aftey 


SER J wink” 10, but that he hall vield a: 
Replevin, becauſe the Iſſue is tryed 


2 die th Pound for lack 1 ee at * | 
pare io * Too $ * | 


$i ; 


1 5 the Cafe that the WVealts after the 5 
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- Seud.: Ar the jeopardy of him that owed 
Beasts, as it was befoze 2 foꝛ he is bound ath 

| peril, by reafon of the wzong that was done attj 
beginning, to ſee that they have meat as long! 
they ſpall be in Pound, unleſs the Ring's Un 


come to deliver them, and he reſteth it; foꝛ i Exetut 
that time it will be at his jeopardy if they die i Chatti 
lack of meat, and the Damage ſpall be recover Deign: 
in an Action bzought upon the Statute fo , pet thy 
obeying the King's Writ. 2 8 9 ue - 
ed au | | | on fol 
| r Bing | 

1 5 | refoze i 
F whether 2 Gift made by one under the ae iſealm, th; 
- 2s years be good. Pods till 
8 5 5 ; atute w 
Doct. TT appeareth in Summa Angelica in the UW Dpirit: 
: & tle Donacia prima, the 7 Article, tha WW it a Dr 
Man befoze the age of 25 years may not give, wi tree mat 
ert it be with the Authority of his Tutoz : 1 ering of 
Rot fo likewiſe at the Common Law? vers, ar 
Stud. The age of Infants to give 62 Cell than is, f. 
| | Prone and Goods in the Law of England is : and J 
j pears, oꝛ absve; ſo that after that age the Git caſe « 
good, and befoze that age it is not god, by wih wof the 
aſſent foever it be, except it be foz his Meat aſe concern 


his Dꝛink oz Apparel, oz that he do it as Crit 
£02, in perfozmance of the Mill of His Teftato 
n ſome other like Cafes, that need not to bed, and t 
hearſed here: and that age muft be obſerved poſed in 
1 5 2 Realm in Law and Conſcience, and not. | 
aid age of 25 years, Ek 
' DoR. J put caſe it were ozdained by 2 Det 
of the Church, that if any Man by his Will 
gurathed Goods to another, and willeth that 


lf 
jl 


* 
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ll be delivered to him at his full age, and that 
that caſe- 25 years ſhall be taken foz the full, 

e; ſhall not that Decree be obſerved and and 
od x" te W of England ? 5 5 60 4 
md. J fuppoſe it ſhall not. Foz though ir 
lung to the Church to have the 13zobate and 
recution of Teſtaments made of Goods 
dChattels, ercept it be in certain Loꝛdſpips 
d Seigniozies that have them by Peefcripri- 
pet the Church may not, ag me ſeemeth, de⸗ 
mine what ſhall be the lawful age foz any 
ſon to have the Mods, foz that belongeth tv 
Bing and his Laws to determine. And 
refoze if it were oꝛdained by a Statute of the 
alm, that he ſpould not in ſuch caſe Have the 
pods till he were of the age of 25 years, that 
atute were good, and to be obſerved as well in 1 
Spiritual Law as in the Law of the Realm: 
difa Statute were good in that Cafe, then a 
tree made thereof is not to be obſerved ; foz the 
ering of the age may not be under two ſebera 
vets, and one pꝛoperty of every good Law of 
n is, that the Maker erceed not his Authoꝛi⸗ 
: and JF think that the Spiritual Judge in | 
it caſt ought to judge the full age after the 2 | 
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woof the Realm, ſeeing that the matter of the | 
? concerneth tempozal Goods. And J ſuppoſe | 
ther, that as the King by Authozity of his ] 
rliament map ozdain that all Mills tþall be i 
dy and that the Goods of every Man tþall be | 
poſed in ſuch manner as by Statute ould be | 
ned, that moze ronger he may appoint at | 1 
nde ſuch Wills as be made (all be per⸗ i 


ö g. 
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0 Thinkitt thou then "that. the King th 
Lake away the power of the Ddinary, that 
afl not tall Mrecutozs. to accompt 2 ates 
929 "th ans 1 in doubt therein: but ir 2 
ir. 0 t be knatted by Stau e 
e void, ag is afoeſ 


Fc 1 
iry. to thy . — to e upon \ 
"ah bit 05 aß the Statute ſball therein; 7 
int, W map vo the moze; may do | 5A 
- anving J will nothing ſpe 8 þ 
ter mi 0 ink Jas point at this, * ne 900 a. 4 
1 ot tha wh good. to make a Stat 
F all Mills ſpauld b : bold, Foz, J think th 4 1 


kreſte, 
hath he 


1 Bee, but mine intent is; to pn 
9975 r mag nn the time oft 
Wills of Tempozal things "7 10 
hog vel iſo 558 0 4. Pall be my en 
2 ik it may ſo do, then much fron ger it belu a 
0 Laws to 1 1 park. Wills e 3s 
in ar! th alin Junges, as when | | | e Porky 
tt in argument eke FE Judges, fte e. 
at thepought not to judge by ſeveral Lat n beck. 
{that ig to fap) by the Spiritual Judges in Wh. 158 
ana; and ON ye dy Junges in ant be he 
4 Manners. j 20 1 48 481 puniſpmt 
1 edt , 3H Nath, 
\ +313: I's Goo! 
: ame that De 
Hatt, 2587 0 Stud. 


| K H and hel 
| Court : 


CHAP. XxIx. 


1 a Man be convia of Herefie: before. the Onlina · 
1 whether his Goods . forfcited. 


1 apprnrerh 10 Sümt 122 in the 
124 Donat o prima, the Ar ticle, that 
Pererick may 1er Nabe retutoig 


rod 
Laws of the Realm thereih - 

La 

Stud. TE a Man be convitt 'of Þerefie and abjute, 


ereſte, and be delivered to IL ay-men's hands, chen 

eth he Lor fett all his Ooods that he hath at that 
Wine that he is delivered to them, though he be not 
ut in execution fo: the Hereſie: but his Lands 
he ihall-not fozfeit extept he de dead for the Py 
W and then he ſþall fozfeit them to the Loꝛds of 
the Fei; ag in taſrot Felony; ereept they be hold⸗ 
in of the D@inkry, for then the dall tþall have 
the N ay it appkarrth by. the nave 
Dat. herben that ag it bilcrigeth as 
ly to the 7 deter mine Yereſies; that {0 


puniſbment he ſpall have foz his —— ie; ew 


— whic they may not be junges in: 
| t he wall Pere forfeit 
Church er that he pa en by 


is Goods; inethinkerh: hat thep be 
Stud. "ny, veri verity; - tor they bs teri oral ; 


that Decret > * + 
and belong to Judgment of ng 
kurt 0 . 6h. Devionry might Have 


the Tu his Goods de kozfeit 2 what in the- : 


he hath koꝛfeit no Goods ; but if he be convict of 


—————— 


re: 
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tet no Fine upon one impeached of Yerefie, till i 
was oꝛdained by the Dratute of fl. 4. * he may 
fet a Fine in that tat, i a he fee cauſe; and then 
the King fþall Joe rhi r Fine, as in rhe fa ſaid 


| e 8 5 9 
char TER 5 


1 e tiveh, Baron 0 of an Adonis, 100 the 
Church voide th trons vary in their Preſent 
ments, aber the Biſhop ſhall have liberty to pie. 
"eu "RIO pe ee thathe Se. or not. 


I fella, in the Title Patronus, the ninth 
Article; and there it appeareth by the better 
Opinion, that he may pzefent whether Clerk 
he will: howbeit the Maker of the ſaid Hun 
Laith, by the rigoz of the Law, the Wiche 
in ſuch Caſe may pꝛeſent a Stranger, becauſt 
5 a pe agree not. And in the ſame Chap 
Patronus, the 15 Article, it is ſaid: that he mutt be 
pꝛeferred that hath the molt ne and hath 
the molt part of the Patrons; and if the num 
ber be: egal, that then it is to conſider the Js 
rits ot the Patron: and if they be of: like Pr 
rit, then may the Bikhop command them to # 
gree, and to preſent again: and if they canno 
= agcee; then the liberty to pzeſent is given tt 
the Biſpop to take which he will; and if h 

may not yer pꝛeſent without Croat: trouble 
then wall the Bithop oꝛder 2 hurch. in ff 
be manner he can: and ik he cannot order 
= then walk — ſuſpend he Church, and — 


1 
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away the Ni Rebukes of the Pa⸗ 
trons 3 and if they will not be fo ozdered, then 
nut he ank help of the Tempozalty; And 
in the is Article of the ſaid Title Patronus, it 
is asked, whether it be expedient in ſuch caſe, 
that the, nioze part of the Patrons agree, ha⸗ 
bing reſpect to all the Patrons, oz that it ſuf- 
fice to have the moze. part in compariſon of the 
leſs part, as thus: There ve four Patrons to 
pzeſent one Clerk: the firſt and ſecond pꝛeſent 


one, the - third - pzeſenteth. another, and the 
fou r N gather; Fe. that is preſented dy two. 
hath not the moꝛe part in compariſon of all the 


Patrons, foz they be egal; but He, hath. the 
mize part havidy | reſpect to the other Pe- 
ſentments. To this Nueftion it is anſwered, 
that, either the Pꝛeſentment ig made of them 
that be ok the College, and there is requiſite. 
the moze part having reſpect to all the College; 
n elfe every Pan peſenteth foz himſelf ag tom⸗ 
monly. dg. n that have the Patronage of 
their Patrimonp, and then it ſufficeth To. babe 
the moze part in reſpect of the other parties, 
Toth not the Law of Eogland agree to theſe di- 
Dod. Mhat order then ſhall be taken in the 
aw of England, if the Patrons vary in their 
rſentments 2 EL 
Kud. Aftez the Laws of England this oz- 
der tþgll be taken: It they be Jointenants 
u Tenants in comgton of the Patronage, and 

r bary in Pzefentment, che M:dinary is 
nat Pound to admit none of their Clerks, 
fitter the moe part noz 8 * and if 82 


4 Þ 
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ſty loathe? dals oz they agree, then he chhy pꝛr⸗ 
ſent by the Lapfe: but by map not pzefent with: 
. 5 8 ar ion — For. if he do, they may agree 
oy oven n (2 uare impedir againſt him, and re⸗ 
85 his Clerk, and 2 tie D-dinary thall be a 
= wp i? AUD if the, atrons oy hg Pa: 
ronage bp defrent as Coparceners, then is the 
88 bound to ahne the Clerk 'of 
Eldeft Sitter, foz the eldeſt ſßall habe the pꝛe⸗ 
ferment in the Law, if the will; and rhen at 
the next Avoidance the next Sitter thall p2efent; 
«ny ſo 81 turn one Differ after another, till 
all the Difters oz their Veirs have pzeſented, 
and then the eldeſt Difter Pall begin agein, 
And this is faffed a Prefemiag by turn, and it hold 
eth 7 1 Coparceners-of an Advowſon, 


cept th 15 to pzefent together, oz that W 7 
they we wi Compoſition to aa, he in ſomt p 
other manner; e 


and if ee, do ſo, *the 'Agrer- 
ment muff and. Bur this mult be alwap er⸗ 
tept; that if at the firſt Avoidance that ſpall be 
_ after the death of the common 1 the 
King have the Ward of the potingeft, Daughter, 
that then the Ring by His Pzerogarive all 
Have the Pzeſentment, any at the next Avoid 
ance the eldeſt Sifter, and ſo by turn. And it 
is to, underſtand, that if Reet the death of the 
tommon Anceſtoz the Church avoideth, and 
the eldeſt Sitter preſented together with another 
of the Diſters, and the he debe Diſters every 
one in their own name .o2 together ; that in 
that Cale the Didinary 6, — Ly the 5 
ceibe none of. their eek ut 
urch,to run into the La a 5 AS it 1 A i 
0e; top he iþ „ und ts recei ir 10 
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Clerk. of the eldeſt Sitter, bur where the p2e- 
fenteth in her own name, And in this caſe 
where the . Patrons vary in P:efentment, rhe 


Church is not pzoperly ſaid Litigions, fo that 
the Dzdinary ſhould be bound at his perl to di- 
rect a CUrit to enquire de jure Patronatũs; 1 for rhat 


Writ lierh where two preſent by leber 

but rhefe Patrons pzeſent all in one Title, and 

therefoze the Ordinary may hog it to paſs, it 
he will, into the Lapfe, And this manner o 


Titles; 


Preſent ents mul be obſerved. in Fs PRO 


in . 1125 h pw 
6 H A T. XXXI. 


How long — the Patron ſhall aye o prefer ro 
Ih IK 33 per, 1 e 


* ws N 
4 N 1 
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getica, in be Litle Jus Pattonatüs, 

16 1 an there it ig anTwered, that if the 
Patron be a Jay-ntan, that he shall hade four 
Kaak t i En be A 8 ** Ha vow, wi 


EIFS FF ae, rr HE 1 n 2. 
en dame a; mobo 
ler N „ ie 1 e 
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ſball be counted from the death of the Incumbent, 
o2 from the Creation oz Ceſſion, whereof. the Þa- 
tron ſþall be compelled to take notice at his pe⸗ 


ril; and if the Uoidance be by Reſignation oꝛ 
Depzivation, then the fix months ſhall begin when 
the Patron hath knowledge given him by the 
Biſhop of the Reſignation oz Depzivation, - 

Dot. Mhat if he have knowledge of the Relig: 
nation oz TDepzivation, and not by the Biſpop, 
but by ſome. other ⸗ thall not the ſix months be⸗ 


gon hen from the time of that knowledge - 
ud. 


J Cuppoſe that it ſball not begin till he 


have knowledge given him by the Biſpop. 


Doct. An Union is alſo a cauſe of Uoidance; 
how ſpall the ſix months be reckoned there? 

Stud. There tan no Union be made but the 
Patrons muſt have '/Knowledge, and it muſt be 
appointed who ſpall pꝛeſent after that Union, 
that is to ſay, one of them oz both, either jopntly 
oz. by, turn one after another, as the agreement 


is upon the Union; and.ſith the Patron is pi 
by to the Aboidauce, and is not ignozant of it, 
he ſix months ſpall be attompted from the agree: 


* 


ment. 


Pot. J Tre well, by the reaſon that thou hal 
miade in this Chapter, that Ignozante ſomr- 

me eres the Tam of England ; for in 
"Come of the ſaid Avoidances it ſpall excuſe the 
 _ Patrons; as it appeareth by the reaſong a bobe, 


time ercuſeth in 


and in ſome it wall nor: wherefoze J pzay thr 


Sew. N - where: Arananer excuſeth ir 


the, Lam o 
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Stud. J will with god will hereafter do as 


tou fapeſt, if thou put me in remembꝛante 


thereof, Fut J would pet move thee ſome⸗ 
what farther in ſuch Mueſtions as J have 
mobed rhee befoze, concerning the diverſtties 
between the J. amg of England and other Laws; 


fox there be many moze Caſes thereof that, as 
me ſeemeth, have right great need, foꝛ the good 
ozder of Conſcience of many perſong, to be 
refozmed, and to be bzought into one optnion, 


both among Spiritual and Temporal, As it 
is in the Caſe where Doctozs hold opinion „ 


that the Starute of Lap⸗men, that reſtrains 
liberty to give Lands to the Church, ſpould 


be void; and they ſay farther, that if it were 


prohibit by a Dratute that no Gift ſhould be 
made to Foreiners, that yet a Gift made to 


the Church ſhould be good; foz they ſay that 


the inferio2 may not take away the authotity 


of the ſuperioz ; and this ſaying is Directly 


againff the Statutes, whereby ir is p2ohibir 


95 Lands ſhould not be given into Mortmain. 


nd they ſay alſo that Wequeſts and Gifts to 
2 Church muſt be determined after the Law 
anon, and not after the Laws and Sta⸗ 
tutes of Lap⸗men: and ſo they regard much 
to whom the Gift is made, whether to the 
Church, oz to make Cauſeways, oz to com- 


mon perſons, and bear moze fabour in Gifts 
to the Church than to the other. And the Law of 
the Realm beholdeth the thing that is given 
and intended, that if the thing that is given 


be of Land oz Gands, that the determina⸗ 


tion thereof of right belongeth in this Realm 


to the King's Laws, whether it be to Dpiritual 
e A 3 Men 


® 
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Men oz Tempozal, to the Church oꝛ to other; 
and ſo is great diviſion in this behalf, when 
- one © preferreth his Opinion, and another hig, 
and on this Jurisdiction, and another that, 
and that, as it is to fear, moe of ſingularity 
then of Charity; UWherefoze it ſeemeth that 
they that have the greateſt charge over the peo⸗ 
ple, Cpecially to the ank of their Souls, art 
moſt bound in Conſcience befoze other to look to 
this matter, and to do that in them is all Cha⸗ 
rity to have it refozmed, not brholding the Tem⸗ 
deal Jurisdickion o2 Spiritual Furigdittion, 
Dat the Common wealth and quietneſs of the 
People : and that undoubtedly would fþoztly. 
follow, if this Divilton were put away, which 
A ſuppoſe verily will not be, but that all Pen 
within the Realm, both Spiritual and Tem: 
pozal be ozdered and ruled by oͤne Law in all 
things Tempo:zal, Motmithſtanding fozaſmuch 
#8 the purpoſe of this Writing is not to treat 
pf this matter, therefoze J will no farther ſpeab 
thereof at this time. ed wings te, 
Doc. Then A pray thee pꝛoteed to another 
Queſt ion, that thou ſayelt thy mind is to do. 
Send. J will with gwd will. 


„„ ˙ü. 7 1A 80 wn CIS. Shs 


And theſe ſayings in many things Hold not in the 
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. CAR IN 
q If = Man be Excommenged, ' whether he may 


in any Caſe be affoiled without making Satif- 


fiction. | 5 


N the Sum called Summa Roſella, in the Title 

Abſolutio quarta, the ſecond Article, it is ſaid 
that he that is Extommunitate foz a Wrong, if 
he be able to make Satisfaction, ought not to be 
sNoiled; bur he do fatisfie, and that they offend 
that do aſſoil Him, but yet nevertheleſs he is af- 
ſoiled ;-and if he be not able to make amends, 
that he, mult yet be aſſoilkd, taking a ſufficient 
gage to ſatisfie. if he be able hereafter, oz elſe 
that he make another to ſatigHhe, if he be able. 


Laws of England. . oat Sag | 
pray . thee ſbew me wherein the Law 
| m bvarteth therefrom,  - - 
Stud. If a Man be Ercommunicate in the 
piritual Court foꝛ Debt, Treſpaſs, oꝛ ſuch 
other things as belong to the King's, Crom 
and to his Royal Dignity, there he ought to 
be aſſoiled without making any Datisfadti- 
on, fox the Spiritual Court. exteedeth their 
power in that they held plea in thoſe Caſes, 
and the party, if he will, may thereupon habe 
a Præmunire facias, as well againſt the party 


that ſued him as againf# the Judge: and there⸗ 


foze in this Caſe they ought in Conſcience to 


make Abſolution without any Datisfattion , 
foz they not only plfenvey. the party, in 
; TD RE. 


calling 


246 "DIALOGUE II. 
calling Him to anſwer befoze them of ſuch. things 
as belong to the Law of the Realm, but alſo the 
King; foz he, by reaſon of ſuch Suits, may 
leeſe great advantages by the reaſon of the UUrity 
Oziginals, Judicials, Fines, Amerciaments, 
and ſuch other things as might grow to him, if 
Suits had been taken in his Courts accozding to 
His Laws, And accozding to this ſaying it ap- 
peareth in divers Statutes, that if a Man lap 
violent Hands upon a Clerk, and beat him, that 
Foz the beating amends ſpall be made in the 
King's Court; and foz the ſaying of violent 
Hands upon the Clerk, amends ſpall be made in 
the Tourt⸗chriſtian. And therefoze if the 
- Judge in the Court-chziffian would award the 
party to yield Damages foz the beating, He did 
_ . againft the Dtatute, Fut admit that a Pan 
de Extommenged foz a thing that the Spiritu⸗ 


al Court map award the party to make Sa⸗ 


- tisfaction of, as foz the not intloſing of the 
Thurch⸗pard, oz foz not appatelling of the 
Church conveniently ; then J think the party 
muff make Reffitution, oz lay a ſufficient Cay 
ton, if he be able, oz he be affoiſed ; but. if the 
Party offer ſufficient Amends, and have hiz 
; fene and the Judge will not make him 
his Letters of Abfolution, if rhe Excomniengr: 
meet be of Recozd in the King's Court, then the 
King may wzite unto the Spiritual Judge, 
commanding Him that he make the party His Let- 
ters of Abſolution upon pain of contempt + and 
the ſaid Ercommunication be not of Recozdin 
dhe King's Court, then the party may in ſuch 
| Cafe have Hig Action againit the Judge Spiri⸗ 
tual, foz that he would not make him his n 

i 5 . . 0 : | 01 
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of Adſolution; But if he be not aſſoiled, oz if he 
be not able to make Satisfaction, and therefoze 
the Judge Spiritual will not aſſoil him, — 4 
the King's Laws may do in this caſe J am ſome- 
what in doubt, and will not much ſpeak of it at 
this time; but, as J Cuppoſe, he may as well habe 
his Action in that caſe foz the not aſfoiling him, 


as where he is aſfoiled, and that the Judge will 1 


boot make him his Letters of Abſolution, And 
Wi ſuppoſe the Tame Lam to be, where a Pan is 
 Waccuſed foz a thing that the Judge had no _— : 
to — him in, as foꝛ D ebt, Treſpaſs, oz ſuch 
ot 

Doct. There he may habe other remedies, as a 
Premunice facias, oz ſuch other: and therefoze I 
ſuppole the other Action lieth not fo: him; 

Sud. The Judge and the party may be dead, 
and then no Pramunire licth and though rhey 
: {Wvere alive, and were condemned in Pram 
nice, pet that ſhould not avoid the Extom⸗ 
mengement: and rherefoze J think the Action 
lieth, r 4 3 be thereby delayed of 
ations that he t have jn the Uing's 
— if * d 2 ent had nor 
oh | 
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# CHAPTER. xXXXII. 
Wi Whether a Prelare may refute a Legacy. 


WAS 
— 


T is moved in the ſaid. Sum na med Ro- 

ella, in the Title Alie natio 20 __ 11 Article, 
wherher a Pielate may refuſe a Legacy':- 
wherein Divers di be retited there: which 
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as methinketh, had need after the Laws of ti no 
Realm to be moze plainly declared. Miſcifin 

Doc. J pꝛap thee ſbem me what the Law of®ſc@gree. 

e the Realm will therein. es 8 60 Me me Mc 
Stud, J think that they every.Pzelate and. uM; that 
vereign that map only Cue: and be ſued in hin Th. 
omn name, as Abbots, Priezg, and ſuch bite c 
ther; may refuſe any Legacy that is made ve Page 
the Youſe; foz. the Legacy, is not perfect till vMzinder | 
to whom it is made aſſent to take it: foz eſt, 
if he might not refuſe it, he might be compel 
led to habe Lands whereby he might in ſom 
Caſe habe great loſs, But that if he intend f 


it diſag 
2 the J 
Ne Wear 
r of f. 


efuſe, he muſt, ag ſoon as his Title by ther and 1 
| Legacy falleth, reltnquiſb to take the Pzofi hapter 
of the thing bequeathed; fo if one take i, that 
Piofits thereof, he shall not after refuſe aim 
Legacy; but pet his Suteſſoz map, if he wilhhebite o 
krefuſe the taking of the Profits, co ſave ti t the 0 
| Pouſe from Nees ' Damages, 0z kenſerekoze 
Arrerages of Rents, if ang ſuch be. AuBWi5op b 
like Law is of a Remainder as is in Legat Wit bind 
For though in the Cafe of a Remainder, a7 ;.c, n 
alſo of a Dev „ as moif Men ſay, the FreWean and 
old is taſt upon him by the Law, when chat C 
Remainder oz Deviſe falſeth : pet it is in hie Reben 
liberty to refuſe the taking of the Profits, ad Cha 

to refuſe the Remainder, tf he will, as he mig) * 


Do of a Gift of Lands oz Goodg. Foz if! 
Gift be made to a Man that refuſeth to take | 

the Gift is void; and if it be made to a 
that is abſent, the Gift taketh no eFect in hit 
till he aſſent; no moze then if a Man diſſel 
one to another Man's uſe, he to whole uſe if 

Digeilin is made heth nothing in rho Lan 
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pis no Dilleiſor, till he agree. And to ſuch 
iſſeiſiag and Gifts an Abbot o2 Pio maß 

Iſagree, as well ag an othet Man. Rut after 

r that ig made to the \Fiſhop and to the Dean 
pd Chapter, no: a Dean and a Chapter of a 

ebiſe 02 Remainder made ro them, ne pet 
je Paller of a College of ſuch a Deviſe oz Re⸗ 
ainder made to him and to his Bꝛethren, may 
t diſagree without the Chapter oz Ezethren: 
N of Biſbop of ſuch Land as he hath with 
je Dean and Chapter, ne the Dean nor Pa⸗ 
r of ſuch Land as they have with the Chap⸗ 
and Bꝛethren, may not anſwer without the 
hapter and Bzethren: And therefoze ſome 
y, that if the Dean oz Maſter will refule oz 
ſclaim. in the Lands that they Have by the. 
eviſe o2 Remainder, that Diſclaimer with⸗ 
it the | Chapter . oz Pethren is void. And 
erefoze it is holden in the Law, that if a 
40 be vouched to Marrant, and the Te⸗ 
nt bindeth him to the Marranty by rea fon of 
Leaſe made to him by the Biſpop, and by the 
tan and the Chapter, yielding a Rent, that 
that Caſe the Biſpop map not Difclaim "in | 
e Reverſion without the aſſent of the Tean 
d Chapter: ut yet if a Reverſton were 
anted. to a Dean and a Chapter, and the 


areth. that the Dean may refuſe to take a 
ift o: Gzant ok Lands oz Mods, oz of a Rez 
rfion made to him and to the Chapter; and 
t he map not Diſagree to a Remginder oz. Pe⸗ 
ſe, And the diderſity is, becauſe the Re⸗ 
ander and deviſe be caf upon him without 

e RIYTS , WAS” & of TN 09 OE RIM any 


tan refuſe, the Gzant is void. And ſo it aps 


the Leaſe⸗ 
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any. Aﬀfent, whereupon neither the Dean o: tif 

Chapter by 5 may in no wife din 
gree without the Aﬀent of the other: But 
ODitftr oz Ozant is not good to them without 
they both Aſſent. And in fuch Gifts, ag 
ſuppoſe, an Infant may diſagree as well as on 
of full age: but if a Woman-covert difagree t 
a * and the Husband agree, that Gitt 
good. e e e 
Doct. What if the Lands in that caſe of a Pu 
and his Mife be charged with Damages, 2 
charged with moze Rent than the Land is wo!!! 

and the Yugband die⸗ ſpall the Mife be charg! 
ro the Damages oz to the Rent: 

Sud. Jthink nay, if the Wife refuſe the O. 
cupation of the Gzpund after her Yusbant 
death. and 4 think the Came Law to be,! 
Leaſe be made to the Yugband and the Wi 
yielding a er Rent than the Land is wort 
rhat the Mike after the Bugband's death my 
refuſe the Leaſe, to ſave her from the payun 

cf Na ent: and ſo may the Ducrefſo; of 


Abbot, | J 
_  Dodt, And if the Husband in that caſe overli 
the UWife, and then make his Exetutoꝛs and? 
whether may his Executozs in like wiſe refil 


Stud. If they have Goods ſufficient of thi 
Teſtatoꝛ to peputhe Rent, J think they ni 
not-refufe it: but if they habe not Goods ſul 
tient of their Tettatoz to pay the Rent toi 
end of the Term, J think, if they relingi 
the Dccupation, they may by ſpecial lead his fel 
diſcharge themſelves of the Rent and rhe Laß ate upo 
and if they do not, they may lightly chanipandant, 
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Wenſelves of their own Goods. And if a Leaſe 
WW: made foz term of life, the Remainder. to an 
bot foz term of life of ohn at Stile reſerving a 
rater Rent than the Land is woꝛth, and af- 
x the Tenant foz term of life dieth; the Abbot. 
Way refuſe the Remainder, foz the cauſe befoze 
rhearſed 3 and in caſe that the Abbot Aſent 
the Remainder, whereby he is ng. to 
he Rent during the time that he is. Abbot, 
nd after he dieth oz is depoſed, living the ſaid 
hn ar Stile, in that caſe his Sutteſſoꝛ may diſ⸗ 
urge Himſelf, refuling the Ottupation of 
e Land as is aforeſaid. But J think that 
ſuch. a Remainder were made to a Dean 
nd to the Chapter, and the Dean agree with- 
it the Aſſent ok rhe 8 that in that 
iſe the Dean and the Chapter may after⸗ 
ards diſagree to the Remainder, and that 
he act of the Dean without the Aﬀent of the 
hapter ſpall not charge the Chapter in that 
aning of the ſaid Chapter and Article 
the faid Sum be, that a Pielate may 
it diſagree unto a Legacy foz Hurting of a 
oufe, pet he may after the Laws of the 
\ralm diſagree thereto where it ould hurt His 
douſe. And if in a P:zcipe quod reddar there be 
it one Tenant, be he. Spiritual oz Tempo- 
il, and he refuſe by way of Pifclaimer, in 
ith Cafe where he may diſclaim by the Lam; 
re the Land fþall vet in rhe Demandant? 
nd if there be two Tenants, then it ſpall veſt 
MW his fellow, if he will take the whole Te- 
fancy upon him, oz elſe it ſpall veſt in the Te: . 
oWandant, But if an Abbot oz Layman re: 
1 FER | n Fuſe 


. 


40 Whether 1 Et hate under 7 Cond 


| 
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ng ok the P:ofits, and | 

8 5 why it © 142 Pool him k he da af nd A3 1 
10 thereby diſcharged, as is Taid. befoze : ent; m 

the Land fpall then veft it is moze doubt t out: 
reof J will no farther fpesk ar this tin St. 1 
And ur 15 a pray divers of the Caſe land bu 
that be ter, tha that he that ts if pitt wa 
— in fa the Law & e Realm ſpall lack tf 75 
| man nt. Een n in many Caſyy 1 is 


z in many 9 f theſe ales what map be Jo ide 
1 7 6 Law; wo ono Fr A n UT, Es 
. oy” 


4 L * 2 


cha XXxth. 


Ga be nl 
it che Sovereign . break the Condition. | 


TA Summa Roſella, in the Ela. Khienätio, 
I: Articles, is asked. this Quefjion, wh 
Gift made under a certain. fozm me | 
Ivotded o2 revoksd,. becauſe. the | Prelate 02 
bereign only did bꝛeak rhe kom: and it 
there anſwered, that it may not, fox that i 
deed of the Pzelate only ought nat to hurt ti 1 
1 and if thoſe, wozds (under a mae Only 
e underffood oz a Gift upon Condition, as th | 
cem to Its then the ſaid Solution holdeth n 
b this Realm neither in the Law nz Cal 
ente. 
Dog. What. is then the Law of England if 
1 infrof an Abbot by Deed indented, pl 
ouditton that it the- Abbot pay not the J 
foz a certain ſum or Pony at ſuth'a dars h 


\ 


—_ 
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moze perfect oz-Cure Etate. t an was giben u 
to him: and therefoze as the ſaid Eſtate waz 
made to 3 0 ago on Condition, ſo that E 
- Fate map be avoi o2 not erfozming of tht 
Condition. And J think = this Res this 
habe, ſaid is to bs oped in t ealm both 
* and Confcieace,. and that the Te 
83 the Church to the contrary bind ol 
: this Cale. Fut if the Lands be given to x 


t and to his Covent, to the intent to find 
amp, or to give certain Alms to pooz Pie | 
gh the intent be not in t 155 Caſes fulfil 
„pet the. 5. ret noz hig Veit. 757 not kt 
enter ; ; Foz he reſerved' no 
words: ne in the wozds; $ 
intent to find 4 Limp, o 50 e Wen it. ij 
implied no Re-entry 2, "Ne "he 
Pers ſhall have no reniedy in fach Cal 

Jeſs it be within the Cafe of the ratute d 
2 hs F You, Type, mw. "a Cellars 
Czntaria. 
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* Whether 4 Covenant made, upon a Gife to 1 
| church, that ic lhall not be Yiened, be good. 


n the faid Sum , called Summa Roſell 
i; the ſaid Title Ahenatio, the. 13 Article, 1 

asked this Nueftion, whether 8 C ovenall 
_— upon a Gift to the Church, that is ial 
not he. aliened, be good. And the fame Duel 
on is moved a 8 ain in the ſaid Summa called 8 
ſel, in the RE Ltd the beſt [Artic 
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n in Summa Angelieh, in the Title Donatio 
1 the 31 and 32 Articles, And the intent of 
i Nuefion there is, Whether notwithſtanding, 
the Candition be god to ſome Altenations, 
aMwhether, that pet it be god to reſfrain Alienati⸗ 
ps foz the Re 5 of them that be in Cap- 
Wibity under the Infidels, oz foz the greater 
a begtage of the Poule, And though the bet⸗ 
Wer Dpinion be there, that the Condition may 
wt be bioken foz Redemption of 3 hae be 
uit 3 pot it is in manner a whole-D- 

t 

the 


Anion that it map be ſold foz the greater adban⸗ 
ie to the Youle + foꝛ it is ſaid there, that it 
hay.not be taken but that the intent of the Giz. 
er was fo; and therefoze they call the Condition 
at paohibiteth it to be fold Conditio turpis, that 
to ſap, a vile Condition: wherefoze they re-. 


nit not. But verily, as J take it, if a 
c (Fondition map reffrain any manner of Alie⸗ 
- Wiitiovs, then it ſpall ag well reffrain Aliena⸗ 


iaas foz the two caiiſes befoze rehearſed, as for 
ap other cauſeg {+ and though methinketh that 
Ie Condition is god, and after the Laws of 
he Realm, that upon Gifts to the Church A⸗ 
ienation ig reſtrained; yet J ſpall touch one 
taſon that is made to the contrary, that is 
his. There is a clear ground in the Law, 
hat if a Feofment be made ro a common per⸗ 


n in Fee, upon Condition that the Feoffee 
un ell not alien to no Man; hat Connition is 
id, betaute it is contrary to the Cate of 
ate that he ſhould not alien if lif, And 
cM ve. lay thar an Abbor that hath Land to 


im ann to hir Duccellozs hath as high and 
ls, £ R _ 


_ 


uin theLaw, Bur the Law lu 


per fect a 
4 15 25 


1 
” Aid 1 be 
of 
i i Degas xv ſe 


an. oat eral, tl 
587 55 that 
the woz 
tent o 
ieſſed i 
jlive hi 


aß hee n "W's; but 
h i 125 fs 1 Fa 5 uſfereth 

power 10 alien, and 1 "Hot ir be. 

ainlt the tren of t N. ne y | ainkt the far 

Went : bur. when Hands kuh a 

given'to 5 to his 1 95 Ke 

nt okt LITE ky. 

ts to pielume) that 


ing 
And Rin oye as 125 Cu ch ide Law wil 1255 
that Condition to be Toyo that is made to rt: 
 Hrain that uch Mortmain ſhould not be aliened; 
and that pet it may p20hibit the fame Condition 
to be made upon a Feoffment u 0 5 in Fee⸗ſimple 
to a Man and to his Heirs: bye that is the woſ 


: high; the molk free,and the molt f re Eſtate t 2 nation 


ereth ſuch a.Con- be Law 


7 to be made upon a Gikt in tail, W the 
Statute piohib birch that no Alienation ſpould by 
made thereof.” And th then, as the Lam ſuffereth 
pond a W a Gift in Mottmaim, that 
ps j' it 1 1 de aliened ta be god 

Wome, judg Co W's alſo Wi e t the 
Wang: th lt 5 60. wal if the wee be 1 


neral ) 


l 
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eral, that they ſpall alien to no Pan, as this Caſe 
5 that it ſpall be taken generally accozding to 
the words, and it wall not be taken that the 
atent of the Giver was otherwiſe than he ex⸗ 
melfed in his Gifr : though pereaſe if he were 
live Himfelf, and rhe queffion were asked him 
phether he would be contented it ſhould be alien- 
0 for the ſaid two taufe oz not, he would ſay 
ta; but when he is dead no Pan hath authority 
w interpzek his Gift otherwiſe than the Law 
offereth, nor otherwiſe than the words of the 
Dift be, And if the Condition be ſpecial, that 
eb Hh Land ſpall not be aliened to 
uch s Pan oz ſuch a Pan, then the Condition | 
hall be taken accozding to the Wozds, and then 
p map be aliened ag foꝛ that Condition to any 
ther but to them to whom it is erprelſy pꝛohibi⸗ 
that the Land ſpould not be aliened to. And 
i the Lands in that Caſe be aliened, to one | 
Mr is not excepted in the Condition, than he 
ay alien the Land to him that is fir excepted 
vithout bzeaking of the Condition; foz ondi⸗ 
ions be taken ffricly in the Law, and without 
vuity, And thus methinketh, that becauſe the 
ad Condition is general, and reftraineth all A- 
nations; that it may not be aliened neither by 
ie Law of rhe Realm, ne pet by Confcience, no 
oe foz rhe ſaid two cauſes, than it may fox 
ny other cauſe, And this Caſe muſt of neceſ- 
ty be judged after the Rules and Gzounds of 
Law of the Realm, and after no other 
a, as me ſremeth, - 


S Rs 


e 


— 


4 


1 — — 
8 I 5 


F 


1 i R 2 CHAP. 


— ͤ 8 —„— 

— —— — 8 

- y — K» ͤͤ ³˙ A 
— 


1 the ſame Sum called Summa Roſella, in the 
1 


- ſentment muff be made. And it is anſwered 


preſent by the Laws of the Rralm, it the Pe 
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HAP. xXXXVIl. 
CHAP. XXRUVI. 
. 13 l 2 1 


9 If the Patron preſent not within fix months, who 
5 | | ſhall pre ſent. VVVUA 


Title Beneficium, in principio, ir in agked, Ji 
e Patron pꝛeſent not within ſix months, who 
fþall pꝛeſent, and within what time the Pre: 


there, that if the Patron pzeſent not within ſir M Stud. 
months, that the Fs apter ſhall have {ix months MRing 
to pꝛeſent; and if the Chapter e not with: ices 
in fir. months, that then the JEFifþop ſhall habe 
other fix months; and if he be negligent, then 
the Metropolitan ſpall have other fir months; 
and if he pzeſent not, then the Pꝛeſentment 
is debolt to the Patriarch; and if the e 
tropolitan have no Superioz under the Pope, 
then the Pieſentment is devolt to the Pope, 
And ſo, as it is ſaid there, the Archbiſh 
ſpall ſupply rhe negligence of the JBiſhop, if he 
be not exempt ; and if He be erempr, the Pre 
ſentment immediately ſpall fall upon the Vt 
thop to the Pope, And, as J ſuppoſe, theſt 
Diverfities hold not in the Laws cf th 
Realm, =, F 
Doct. Then, I pzay thee, fhew me who ill 


tron do not pꝛeſent within ſix months, wi 


K . N (ud, 
o * * 


1 


CHAPTER N XXxVI. | 335 


Sud. Then kor default o N. 2 the Bi⸗ 
ſhop, ſþall*pzeſent, unleſs t Barn "Mp 
and if the itbop preſent not i. Wiehin i: N. 
then the Metropolitan ſpall N whether 
the Biſhop be exempt oz not; and ik the .Me- 
1 meſent not within the time limited 
by the Law, then there be divers opinions who 
hall preſent; foz ſome ſay the Pope ſpall pze- 
ſent, ag it is ſaid before, and ſome ſay. the 
Jing ſpall p:efent, 
Dod. What - reaſon- make they that ſay the 
bing! thould 425 in that taſe ?- 
| | $ their reafon ; they ſay'thar' the 
t Ring is atron paramount 'of all the. Bene⸗ 
ites within the Realm, And they ſay kar⸗ 
ther, that the King and his Pzogenitozs Kings 
of England, without time of mind, have had 
authority to determine the right of ner 
ges in this Realm in their own Wand 
tre bound to ſee their Sudjects have right t in 
that behalf within the 8 and that in 
on in they To hte 5 Pe . 5p 2 
that the Wope in this Caſe 
| Rnd pxefent, that then the Ring ſpould nor 
Jt ily leefe His Patronage Paramount, but alſo 
? Sar he would ſomerime be able to do N to 
is Subjects, | 
Doct. In what tate Were "that? 938 
Stud. It is in this Caſe: The Law of the | 
Realm is, that if a Wenefice fall void, nn 
the Patron all p:efent 2 ſir months; 
and ik he do not, thar then the Dzdinary all 
neſent: but pet Law is farther in this 
Caſe, that if the Patron preſent befoze The 
Sdinary put in his ä „ that 1 
| 3 1 


| *+ void; and if 
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t tron of right. tþall - enjoy his t; 
2 Ag and ſo it is 1 . the time ba, Pore 
L ta the And 

U te " Pope 


ale lp, HA void, 


2 when zef ent, 
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ea Im. Pope, 
. — an erk unto Pi and 
ir Try were 50 2 and _vother put 
| e r 
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fa the wjong within 

mi abt abide 
"And. — the 


+ this ſe to fall 
I 


4 a tro: 


| Home: Wen 

an emen al 

into 7 "Rags gurt under the 
Popes, Puts: , if the party offered 


| bg Sa, of 4 —.— ty ing should 
gte o Wiite the Letter 
Ablolution, and the party could. wot habe 
Right; and that the Lem will in no wil? 


den une ſi y par; 
Gay to th r l this boy * churth 
Patron. may e _— 
Feind him within this Realm, Bun if th be mig 
15 Fe in and en befoze the Pe: A 


cron 


chArrIR Nl *#f 
_ beit Ris that he hive BEI 


ue meth, before the King. - , 
e b the Divinary hath ſurceſen, 
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be taken from him by. right and 
che "Lew, %av here it ihould be taken from 
Him-agginff the Law, and there as the Law 
— "nor he [x im 3 | io thyt": the Law will not 


Doc. Net i gd td "Elway that the "Ti: 

tie * a in tuch Cite i given by 
the Aa k the Churrh,” rad not by the 
Tem a Law : and therefoze it fozcer MN 
E 5 thy Temporal: "tw 32 in th, 
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and -Paxſonages bolding in the rte of 
gzome may not be given but Pope; 
likewiſe ot the Eb IT of hee | 


that come and go from che Court, if they die 
in plates nigh ta the Court wirhin two dayg 
journp, äll theſt belong to the Dope: But if 
the Pope pꝛeſent not within 4 Month, then 0 
de 


ter the month they to whom it belongeth 
preſent: map pzeſent by: themſelves only, z 
their Uicar-general, if they be in far” rr 
— — Coyings, hold not in the Laws of the 
ra m. 5 $3 @ <2£9 ; 
Dot. het is the taufe rhar they hold not | 
this Realm as well as in all other Realms i | 
. Sud. One taufe is this“: The Ring in this 
Realm, ure ding to the ancient right of 


L. 
Crown, of all his: Advowfons that be of His 
Patronage ought ro pzeſent; and in like 

other | Patrons of Eenefices ok their. Pꝛeſenz⸗ 


menr: and the Þ 
ments of en s ” withit: 05 
to the Ring and his Crown, 
ties cannot be takew from 
br is but 75 8 
t made therein 
bindeth not in this Reafm. . b war the thr, te 
oe the Statute of 25-88. 5. there was a 
inconvenience and mifrhief by yeafor dt 
NC —_ and Refervetions that the Ber 
rhe . e Gche b — 11 5 
= ght of the f : 
of this Realm ag well te the che Arch 
| icks, Biſbopricks, Deanries and Abbie 55 ; 
wer Dignities and Eenefites of the Church, 
many Fives Aliens thereby had E wih 
ithin 


right of Pele 
ealm Bekes 
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"ye Realm that underſtood not the Engl Doct. 
ongpe, ſothat ther chuld not rounſel ne comfort © map ſta 
x .peaple. when weed: required; and by that oc: [if the Bor 
. on great rithes was tundeied ont orf the Realm. ¶ he ough 
ö rrgfoze,.; to;aboed furh inconvenience,” it was Stud. 
| 0zdajned by the; ſaid Statute, that all Patrons, iſ cught 0 
ag a - Opiritpal a8 Tempozal, #putd have MW der ſuc 
the eſeatments freely : : and in caſe the Colla: Realm 
9 7 5 OL pr prone were made by-the Pope in di. 25! Ch. 
urhande of ang Spiritus Perſon, that then for large. 


baren me the Bing ſwauld have the Paeſentment: N wident! 
5 it were in 3 of any Lap Patron, 


upon 11 

that; then if the Paxroq:peeſentedi nat within the M Statur; 
Half. year after. fut dance, not the Biſpop of ſl ith tha 
the plate Ane «mon after the half pear, that W ind ha 
1 5 he Ring ſpould habe alſo the ent ment, without 


and that the King thould 357 the lig of the aid & 
| LFenefices ſo 19 2 by pzoviſign,-excepr Abbies W Conſce! 
and Petorics,,aud other 1 — that abe Cal. te 
lens and Covent, and there the College and Co⸗ 
vent to have the Wofits;- And becauſe the Sts⸗ 
tute ig general, and extepteth no; ſuch Penefites 
as be dwg denn Canes of Rome, oꝛ in ſuch o- MM _ 
eareth therefoꝛe they be 7 if 
viſion of the ſaid Sta⸗ 
. K ty as 1K mefites that void with: 1 
43,81 2oviſyzsand Trecutos IN ti 
| Collations; and 78 all 1 the 
n — &: * i een ſpall W ning, i. 
= 1 and hall a Pozſe 
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DoR. But I rannot ſee how the ſaid Statute 
may ſtand with Confcience; that fo far reſtrained 
the Pope of his Liberty, which, as me ſermeth, 
he ought in this Caſe of right to habe, * 
Stud. Wecauſe (as J ſuppoſe) that Patrons 
dught of tight to have their Pieſentments un⸗ 
der ſuch" manner as they claim them in this 
Realm, as J have ſaid befoze, and ag in the 
26 Chapter of this Fos appeareth moze at 
large, And alſo fozaſmuch as it appeareth 
evidently, that great imconbentence followed 
upon the ſaid Pzoviſions, and that the faid 
Dtatute was made to aboid the ſame, which 
ſith that time hath been ſuffered by the Pope, 
ind Hath been alwap uſed in this Kealm 
without reſiſtante, it ſeemeth therefoze that the 
ſaid Dratute ſþould therefoze ſtand with good. 


Conſtente. 
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J 11a Houſe by chance fall upon a Horſe that is / 
borrowed, who ſhall bear the loſs? | 


A the ſaid Sum, called Summa Roſella, 

the ſaid Title Caſus fortuitus, in the begin⸗ 
ning, is put this Caſe: if a Pan lend another 
a Pozſe, which is called there a De poſitum, and a 
Pouſe by chance falleth upon the Yozſe, whe⸗ 
ther in that Caſe he ſhall anſwer 'foz the Hoꝛſe. 
And it is anſwered there, that ik the Youſe 
were like to fall, that then it cannot de taken 
as a chance, but as the default of wn? 
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the Pozſe delivered; to him: But if the Poiiſe 
were ſtröng, and of likeſihmd and by common 
ſumption in no danger of falling, but that 
tt fell by ſudden Tempeſt, oz ſuch other Cay: 
 alrp,. that then it ſhalf be taken as a Chaney, 
and he that had the Keeping of the Horte ſhall 
be Me charged. And though this diverſity a: 


the Laws of the Realm; yet fo; 


ye moze = r — . W and 4. 

the moae like caſes.and chances that may hap: iſ 

pen to Go, that a Pan hath in his keeping enn t 

that be not his own, A Shall add a little mo WF. gabe 
thereto that 


wall be ſomewhat neceſſary, as n 
hinketh, to the ordering of Conftiente. he 
Fir a Pan nay have of anather - by way ei 
ane; or bozroming, Pony, Cozn, Wine, and 
ſuch other things y; where the ſame thing can- 
not be delivered if it be occupied, but another 
thing of like nature and like value muſt be de⸗ 
livered foz it; and ſuch things he that they be 
zent to, may by foze ef the Lone uſe as his 
own, and therefoze if they periſb, it is at his : 
jeopardy 2, and —_=_ is molt pꝛoperly — 1 4 
one; Alſo a Man may lend to another ai 
Moꝛſe, an Or, a Cart, oz fuch other things | 
that may be delivered again, and they by fozce of urned, 
that Lone may be uſed and occupied reaſonably IM" 
in ſuch manner as they were bozrowed fa, if 
d ag it was — in the time of the Lone 
that they ſhould be ortupied: and if ſurh things 
de occupied otherwiſe then accozdieg to the in 
tent of the Lone, and in that occupation they 
periſß, in what wiſe ſoeber they periſh, ſo it be 
not in default of the Omner, he that boꝛzrowes 
them shall de charged therewith in * 


Ncertai 
in the 


eopard 
ieh J 
q this | 


5 ir a Harden 
be hang erous for 
r incon⸗ 


r ng 02 
bentent TREE 
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Miners, To it is in 1 aer | alen lle 
d all del Diverſiries be granted 1 fecon- 
wy, . derived upon the Law «of n 

eaſon Statute made in that be: 
| I 3 + 19 brabbenk re Laws, and the Con- 
_ clufions 1 8 be the moze plain and the mon 
LD Foz if any Statute were made Theren | 


nk. verily' mae Doubts and Nuettions 
ariſt upgn the Statute; than doth now 

when they be e _— and 5 * 1 
Common 2 


1 
i 


cHA P. XXXIx. 


7 IF aPrieſ hae wone much Goods by ſaying | 
Maſs, whether he may give _ Goods, or make 
2 will of chem. 8 War 


8:8 the rome um, > n A not k the E 
in the Title m— the r 4 

cle, is asked this Dm ion: Jfa P 

| wone yp \Coods by Coping” of” may, 
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map gibe Goods, o make a 
0 be; them, Wherero tis anſwered — ty 


ths Pany 


I | 
15 And the like 
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reaſon te: oꝛ it ig fa 

i Perg W * to 142 N of Ht * 
Pert 1. Which ſapings Sk vow. 


the Realm, But fo:aſmuch 
10 re Jeet, and in D — other pla⸗ 


id EE and ans divers — 


er 
e he 
e og e 
4 7 t he m 

poſe them Co. des li dberalig phy map the Goods 

it come by reafon of his own —— — 
ne J du a little touch what Spiritual Pen 
n h their Goods after, the Law of the 


ird = Fiſpop, of tuch Goods as be hath 5 
With the Dean and Chapter, he ma . neither 
Ne Gift noz Eequeſt; but of ſuch dg as 
, = of his 2 by reafon of his Church, 
| | Fo ON t or his NN 02 of .z0p 8 
5 her, 02 o atrimon ma ma 
Mitts and Be lawfullp, And an Abbot 
| oodg "yy Thurch may meſs a Gift, 
n that Gift is good as to Lam? 
ut . at it is 1 Fasse, hs * ig aftec 
and intent and * the Offte 
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For it tt de fo 1 that it notably hurteth the 
Woule or the Cobe rt, 62 if he abe; the 
Fats o the Chalites, oz luch other rhings 
as belong to the © vice of TY, he offendeth in 
Contrlerce. and pet he is not puniſhable. in the 
Law, ne pet by by Sube peng. 2 fo? Men, ne 
in none other wife ber d Law of. rhe 
 Churoh;"as's Wafer vt: 7 — of his Po⸗ 
| naltory,” But nevertheleſs J will nor fully 
holy” thar — ag to that that defongeth 
ro the Service of God, whether . 
uy 5 lie againſt him oz not, but remit 1 1 
| ment df orher, .' And of a 1 75 and 
Chon 5 ahn 5 11 and Biethꝛen, of Cod 
| that rhe chemtelves, and ald df Got tt 
ce by with 9 757 65 Chapter, and 15zerhinWand 
the Ta verlit ip ho ag appesterh bt 
22 b en d rhe Dean and Chapter 
erte t That in 8 Cafe ok a Pafter and Bzethaii 
the Dx ſpall be brdered as ſpall be aſſigne 
bo the Foufvation, And mozeover, of a/Parſu 
ef a Thurth, Uicar, Chayatry ie, oz Cut 
other, all. füeh Echds as they habe, as wil 
Cuch, as they habe by reaſon = the Parfonay 
frarage; o Chauntrp, as that they Ha Have | 
. of their own Perſon, they may. lawful 
and deunenth where they "will, after 
. yo aw: and if they difpoſe' part amo 
ee 6: 80 and part to the Building 
Shürches, oz gibe part to the Ordinary, 02 
2 — in 128 rher ber as it ig 7 
ed e Law e Church, they offe! f 
F 5 think themſelves bou — 2 
vy duty, and by authozity of . 
* 2 Shure, not regarding The = Chen 


power to 
no fog 
things as 
ſome 
Eos 


Naim; 11 8 


— 1 I tome 17 

and — 8.5 92 =: after. the Tempoꝛal 

Gavs o Eruperal Þ Men mutt. 

10 af hel 4 7 A Es ER 

caſe e n many ntg'is am 
the Church is, J think it were a r 

* a: e Starate, 1 TY 


15 e chAr. of xt. 9 5 
5 who Galt ſucceed a Clerk that dicth taken d + 


T# the tatd Sum, called. Roſella, in the Cbap⸗ 
ter Clericus quarius, the 7 Article, is asked 
Ichis Question, Mho tall ſucceed o a Clerk 
chat dieth Jateftate - and it is anfwertd, That 
u Gods gotten by reaſon of the Church the 
Church tall. fucceed; but in other Goods 
bis Rinſmen ſpall ſucceed after the oꝛder of t 
Law, and if there be no Kinſman, then t 
urch call fucceed. And it is faid farther, 
that gotten by a Canon Secular by 
wi ep of his Church oꝛ ebend ſhall not go 
s. Qucecelſqz in the P:ebead, but to the 
Chu, But where 8 is Veneficed is * 


tion of his ow 


ok the Congregation, but he hath a Fenefice 


clearly ſeparate, as if he be a Parſon of a Pa: 
rth-Church, oz is a Pzeſivent, oz an Arch:dea- 
ten not Weneficed by the Chapter, then rhe 
 Goodg gotten by 'reaſon of His Beneffce ſhall 

to hig @uceeffoz, and not to the Chapter, 
| on nag of theſe ſayings hold place in the Laws 
Doct. Mhat is then the Law, if a Parſon of 
4 Church oz a Uitar in the Country die Jnte- 
fate oz if a Canon Hetular de alſo a Parſon, 
and habe Goods by reafon thereof, and alſo by 
a Pzebend that He Hath in a Cathedzal- Church, 
and he die Inteffare, who ſhall have his Coods ? 
Stud. Ar the Common Lam the Wzdinary in 
all theſe Caſes may Avminifter the Goods, and 
after he muſt commit Adminiffration to the 
next faithful Friends of him that is dead Jn- 
teſtate that will deſire it, as he is bound to do 
where Lay-men that habe Goods die Jnteffate, 
And if no Pan deſire to have Adminiſtration, 
then the Pdinary may Admtnifter, and ſee the 
Debts payed; and he muſt beware that, he pay 


the Debts in ſuch oꝛder es is appointed in the 


Common Law: foz if he pay Dedts upon 
fmple Contracts befoze an Obligation, he ſpall 
be compelled to Pay the Debt upon the Opliga⸗ 

g own Goods, if there be no Goods 
fufficient of him that died Inteſtate. And 
though it be ſuffered in ſuch Caſe that the Dx 
dinarp map pound and pound-like, that is, to 
appoꝛtion the Goods among the Debtozg after 
his Diſcretion, ber by. the rigoz of the Common 
Law he might be charged to him that can firfi 
hape his Judgment againft him; And further: 
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q If a. Med he ontlened.of 3 * 
tor Murther or Felony, ot is an WR may be 
f CARD 5 
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T-a appeareth in this ſain Sum, called 
I Sarnma — in the 21 Chap. in the 
'of Aſciſmws, the ferond Paragraph, that 
an Aſciſmus —f— whil 


flap Pen fox Pony 
an that will move. 
5 be lawfully be 
Judge, t by every 
Laib there in the 
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the Law * | Aſcii, ere he mah be Main; 
oz; kth Lb 1 is Taid Farther | 
there in , at alſo in Con⸗ 
ſtiente fuck 40 00 8610 i * it be 


e and fl plfe not. 


e 


. 91 b Ars 4 


ny ? = I 
1 5 a a: Law 8 "he" _ thife "ig: 
Yhar a Patz pa Das an 

Mics . a e 92 9 1 9 

| that ef 75 
2 rh 805 wh rt 16 js Felony nd We! 4 
_ rhar inthe Ki rift fe hath: ve the ak: For 
by nes of E File 777 | e 1 5 not e 
ka x Realm, ryou 

it be deadly dn Hefotr- ut in tt. 


o2 in ſome other particular Caſes by Dratite- 


that intent may ho puniſhed, And though a 
Pan in ſuch a Cafe kill a 
it ſpall not be ted that ihe is an Alcilmus; 
© Fax, as it is ſaid befoze, there ed no ſuch term 
of Aleiſmm in the Law of the Realm: but He 
ſhall in uch Gaſs be arraignes upon the Mur⸗ 
ther, and ik he confeſs zit, o brad that che is 
not guilty, and is found uilty by 12 Wen, be 
| wall habe judgment of life and of member 3 
and ſpall fateit Hig Lands and Gmug. Ann 

[ve 3 - Klee too og bought of the 
| N s 4:4ef Hand dumb and will not an⸗ 

be. Mu Mutkher, he tall ben attaintes 
8 the Puscha amd spalt forkeit Rafe, Leeds: 
q — Fong Fut ii h bs arvatcified of tha ht 

ther upon an Jain n at er Rings Suit, 
ad raph ory mga, * _— -fiopt 
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Renin Tikewife of 
Mon banda, ee * ed kor Felo⸗ 


* Pony, pet 


ONS 1 XLII. 297 
not: be -attainted of the 
fines er or he gall have pain kot and dure, 
that is. to ſay, he ſhall be pzeſled to death, and 
he wall there fozfeit his Beds and not his 
ends. But in nene of theſe; Caſes, that is 
te ſap, though a Man be outla foz 9 
cher 02 Felonp, oz be abjured,” oz that he de 
j: otherwiſe attainted; pet, it is net lawful fes 
b 
N 


„any Pan to murther him, z Jay him, ne to 
ut him in Efecution, but 'by 0 of the 
ing s Laws,. Jnſomuch that if a Pan be 
adjudged to Have pain fozt and dure, and the 
Officer beheadeth him, oz on the 5 i 


1 

. — 18 him to pain fozt and dure whers. by 
0 jp 

| 


ould dehead hin he offendeth the Law, 
if an Dfficer which ' hath authority to Rn, - 
Pan to death may not put him to death bur ar⸗ 

toꝛding . tA ow =o Do u N thi 
a e fro ran 

| nap pat Lurh. ho Man ts ty 7 1 5 = 

: Ni it. wi 
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Gut if the ren et 50 
F hanged: fp 1 5 aud Yhe D angeth Hons 
| things, and not Pino Thal I. ſup- - 
| 5 fe 15 111 TIE, of his death. Fut ſome 
| tp af ft 5 maße a. ine to the hs, ch ; 

os e not * fplto\ en the wozds the 


Di if if 4 Pan that in no Officer would ar⸗ 

reſt. a Pan that is outlawed, abjured, 82 * 

ted of Purxther oz Felony, as is afoz 

is DIE the Arreſt, and by (on of fi 
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and to bring them fozth that they may be oder: In 
ed accozding t6 the Law, But if a Capias be di: Ni 
rected unto » the Dheritk to take a Pan in an . 
gion of Debt oz W N there no Man may Wy 
rake the Pan, but | have authozity from the 
Sheriff 2 and if any Pan attempt ofthis own au: MOffic 
thoꝛitp * him, and he reſiſterh, and in rhe du 


reſiſting is ain, he that would why, taben bin 
is rey] os TOY. 5 e cozre! 
| him aw; 
ch AP. XIII. 2 
Woe. map 


Li whe a Nan ſhall be bounden by the act or of uſed, at 

fence of his Servant or Officer. .. lcror qu; 
m Err 
And the 
hearſed 
et all b 
obſer 


in the Title Dominus, 4 Paragr raph... ig ask 
this Mueſtion, ech a Pan ſpall de 
. Charged foz his Yyulþold ; and it is ſaid that 
there he tall 1 e Fo oumhold offendeth in an {4 
office oꝛ minilt Maſter is the chiel i 
Dificer of, and he 252 on and the pzofit 
ok the Pouſhould ; foz it "Patt be his default that ch 
he would chuſe ſuch. Servants fox he ought 
0 appoint honeft perfong. Put it is ſaid 
there, that it is to de underffood eivittp and 
not n whereby, ag it is ſaid there, 
He that is a Poberndz is bound fo the of: 39. 
fence of his Officers; and that rhe ſame js w Pet. 
| He holden of a Captaiti; that he thafl de bound . 
| Foz the offence of his @ tires, and an Volt fo: ur 
ueft, and fuch o 5 Neverr 24 it Pritt 


oy raid there, that t rift 2 5 5 pt 
_ 0 


fey, ald „ 


. the ſome Sum, called an Abtes 
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t committed the. keeping of the Paiſen unty 
ey l. r oy gra atdn' of he Statute of 

wit . . p. 11. Ab if Valles of Frau 
{have t return of Writs mabe a fallt 
mel u ball have Avetwent again 
4— t little Iſſues ag of oth 
as he ſhall have againft th 
the puniſhment ſhall be. only 
AN and nor upon the Lord of th 
hilfe: and that doth appear by the Dt 
in the firf year Edw. the 3. th 
h Ng if an C: Serke belt mak 1 
erif ſhalf be amer⸗ ee 

Kok: There the Db h iff ſpall be amerced, fu ae 
| 85 Neturn is made erpreſly in his name. Wuff 99 


it be a falfe Return whereupon, an Action « 
7. 9. 5 in that cafe it may be bzought «M421: 

Unyer-£ herif 3 And ſee rthereof th nok e 
fe that is calfed Sta zrurum de male eee wad 


Arty if the King's utter make put 
ſpall ankwen fo: ig uties as foz Mae 
e in th tute made in the 
pea "i Lane : the 3 be e th 
Alld in 1 
5 . K 
no 
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ra it eemeth that he ts anſmer aß n 
far an „ in 1 ar ai: AT Kd: 1 4 0785 | 
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| 12 o them, and that the & 
b er: And nevertheleſs I ſuppoſe that 


ſerif, Conſtable oz Failif, that hath Rk. | 


cn Ar TER. X L 11. 281 
Allo i in the 4 of Bing Wers the 3. c. g. it is 


aols tha be a ted again 

Dhires, and * N the She ibn ve the 
make 
nder-gardeing foz the 991 7 y they will an⸗ 
k there be 


US the King 
t it is e © 


Er tape by 60 of the Gaol 
ay charge the Gabler, if he by 
bt but he any charge t by reaſon, 
this Dratute, i rhe will. But” mon fit be a wilfuf 
ſcape in the Ga er, which ig Felony in him, 
Sheriff tþalf not be bound to Auer to the. 

fotip, - 12 9 other but the Gaoler himſelf, 


| * afſenied to him. TOR | 
Alto if a Han habe a Dherikwick; Conftable e-, 7 
p oz. Bailywiek in Fee, whereby he h ah 107 
155 of Pꝛifaners, i he let any to reple | 
not repleviſhable, and chererf be attat ins 177 8 

all lerſe the Office, #r. And it it be ab Under 


ik the Pꝛiſon, 115 9 doth it without 
the Lord, * be 58 habe Jmpzifonmen 
ary, and after ſpall be renter a 
ll «5 ap 7 rh in che vr ature pf 
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lets it be by Commandment of his Batter, 0 
that he offend. in the Office that his Pate tat 
path put him in, oz elfe that the Pater falling 
be bound to anſwer foz the Hern of his Serben 
a the Law-merchant, as, in fome place it i 


*Alfo it is enaten in the 14 r of King Ein 
the. Id the 8 Chapter, 16 prar'of Bin kes - and 
Hundreds that be ſebered — the Counties ſal 
de adjoined again unto them, and that if ch 
Sheriff hold them in his own hands, Fhar en 
12 put in them ſuch Wailifs that habe Lang 

ficient, and thoſe koz which he will anſwer 
and that if he let them to Ferm: that they! 
let to the ancient Ferm: bur, after it 8 8 pohly 
bited by the Statute of the 22 

the Sith. the 19 Chapter, that 0 brit th ſhal E 
hs e no: UWapentakes to. Fern 
1 A they be once in the Sher itt g own 
„ and the Sheriff put in Dailifs, they þ 


825 ag Under-Bailifs | to the King, and tha 
Bailick, and they in mann 
Wants, and put in only by hin 


_ the Sheng 
and therefoze. by the Caid Statute of King aa 
rhe 30h 30 Se al 7 7 oz them, ik they offend u C 
te. But if the Sheritk let them . 

g Fw [then though the Sheriff ofsnd the Stu 
kute t doing, yet whether he ſpall be char 
ged 4 their mifdemeangz in 5 oz not, 
a. great doubt in tome ange they. fag th 
he gen ts be 6 caNond if's 
in r 2 Ia 
be. not of 2 Lk, UN its TSS Sell 
ors, bur therefqze they (a! 
it the "Sheri 1 be thatged yt * 


F. 
| 


il ing Hetry the! 


make Clerks it the ſaid Courts, ſpall de 


belongs to the 


at the 


) to make Ranſom to the Ring: that 
enters, 


. hall anſwer foz their Ober 
n their own deed, Weſt, 2. cap. 43 


\ 
4 


© againlt any that is Purveioz oz Achitoz under 
in, that offend againſt the Dtatute of xxxbi 
Edw. the iij oz against the 


n be not ſufficient, ac. And the 
k ſþall have a Scire facias againſt 


ch 12 
e a 

rareth in the 24 year of King Henry the vi the 
Chapter, OR 
Alco if a 
Mite-merchant by the Papo befoze- whom the 
decogniſante was taken, and the Gaoloz 


Woedt, if he have wherewith; and if not, then 


( nt. | 
\ x 
x E © Py - 
. . „ 
. a 3 
* 
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is by the Common: Law, and not by the 
| AE FL og And in the ſecond year of 
eth the 14 Chapter ir is enact - 
Withar Officers by Parent in every Court of e 

ling, that by virtue of their Office have power 


argen and worn to make ſuch Clerk under 
en for whom they will anſwer, Alte rheYot- | | 
ittlers and Templars be — — thep- tall 4 
ald no 22 ing's'Courts, 
pon pain to pield Damages to the party Fer the 


Alto the 
drrjeant of rhe Caterp ſpall ſatisfy all the Dobrs,/ 
Wamages and Cxecutions that ſpall be recover- 


Statute-of xrriv 
W Henry the vi in Caſe the Purveioz oz Acha⸗ 
| ain⸗ 
| ſaid Ser⸗ 
ant in this Caſe to habe execution, as ap⸗ 


an be ſent to Paiſon upon a Sta⸗ 
dill not reteibe Him, he ſpall anſwer 'foz the 
” all anſwer that committed the Gaol to him, 
Fs apprareth in the Statute called rhe Statute“ 


Gp k 
; ; Yo. 4» 
| dA ; : 
% 
{ 5 
. PAL i 
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- Aud ik outragious Toll: Token inthe Tos 
A if it be the Town 440 
arm, the Bing #all 22 -anchile « 
ret into His Tan cen nd if 10 be done by- re 
2d of the Town Gali do in —— | 
Hiffy - 
Nod, he all yield. 7 en e 
, 2 40 Ae 
Jun fa tf:appear char phe Le _ in; 50; 308 Col 
Il not ant wer 752 b. his ell. 1. cap. 50, 
And in all the Caſes defo:e.4 arte, where th 
Duperiot is tharged by the. him that 
ig under him, he in oy, 2s, erer his Supericg 
ec is bound ms o reſtoꝛe hin 
t is W > un op bis default: ercep 
w ry * „L hearſed . * = italers, fot 
r = nter is u 2.81 
he will take it. And therefoze what — 
Wall be made by the Obedienter in that Cale, is 
at the Mili of the Duperioh. And nom J in 
—— to thew thee ſome particular. K ſes; wher! 
the; Maſtex after the 2 of the Realm Hal 
be charged by the att of his @ervant, IBailif, o 
eputy, and — not; and fo 02 to make al 
end of this 
74 8 Jos e at Battery, 02 Wiang 
ul Entry into Lands oz Tenements, ne pet fo 
ay: os Murther, the Paſter ſpall not 5 
pews For his Verba, unleſs he did 1 by l 


Alf 7:3 2 exbant. be ow Pong 

o E oz 
* s name, Mater ſpall not be „ 
with it — ir come to his uſe, and tha: 
"Hs aſſent, And the ſame Law is; if a Dervan _ 
mabe a 2 in his Paſter' s name, the * 
ral 


5 if it: he daf by the 3. 
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trart pelt nor Und his Matter, unleſs, ware by 
1 ANY . oz t caum to 
Cary wh by his e ut if a 
| 155 his Servant to a Fair oz 5 to buy 
ſz him certain things, rhough he command him 
t to them of no Pan in certain, and 
ervant Poth accozding, the Matter $9. be 
tharged': but if the Servant in that Ca 
them in his omn name, not ſpeaking ethig Pa 
ker, rhe Paſter ſpalk not be charged, u 
things bou t come to A | | 
M Alſo if à Pan fend Servant to the Sar: 
ut with a thing which he n be de⸗ 
ſetive, to de fold to a certain nd he ſel⸗ 
leth it to him, there an Action lierh a Al Wala the 
Pater: but if the Mater biddeth bin not ſell 
lt to any. perfon in certain, but L to 
whom he can, and he ſelleth i it attoꝛding, there 
lieth no Action of Diſfceit againft the Pager. 
Arta if the . Keep: the | hy 
negligently, whereby aſter 8 is 
bent and his. A hi 12 5 alſo, there an E len 
| a paint the. Malter. But if the Derbanr 
EL negligently in the Street, and. theres 
Mouſe o 1 is burned, there: blend ny 
* — the Paſter. : 
Alfo if a Pan deſire. to lodge with.« one, that 


iſ Ito him that lodgeth wi robbet 

Chamber, his "Bat pen — be * = 
| 5 Robbing: but if he had been a common 
15 


. Foftler Wo e * wen Ga Dag 
= a. 


Wis no common Moſtler, and one that is Servant 
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Alto if a Pan be a Gardein of 8 Pziſon where: 


in is © Pas thar is condemned in & in th 


- Sum of Pony, and ahother that ix in Pi 

ſon foz Felony, and a Servant of the Gardtin 
that hath the rule of the Pziſon under him wil; 
fully letteth them both eſcape; in thig Caſe the 
Gardein ſpall anſwer foz the Debr, and fhall 
pay' a Fine fo? the eſcape of the other, as fo: « 
weligent Tſcape, and the Servant only ſhall 


w put toanſwer td the Felony for the wilfil 


. 
T x 


ca * 2 Lops : os | 
Alto if a Pan make another his general Re! 


teiber, and that Receiver receiveth Pony of ai! 
Creditoz ok his Paſter, and maketh him ac 


quittante, and after papeth not his Paſter; 
yet that payment difchargeth rhe Credits! 
but if the Creditoz Had taken an Acquittance 
of him without paying him His Mony, thit 
Acquittante only were no Bar to the Pater, 
unleſs he made him Receiver by Mriting, and 
gabe him authority to make Acquittances, and 
then the authozity muf be ſpewed. And if tht 
Lreditoz in ſuch Tate, by agreement berwern 
the Receiver and him, delivered to the Retei⸗ 
ver an Moꝛſe oz another thing in recompentt 
of the Debt, that delivery diſchargeth not the 
Creditoz, unleſs it be delivered over unto the 
Matter, and he agree to it. Foz the Receiver 
hath no ſuch power to make no ſuch Commuts: 
tion but his Patter give him ſpecial command: 
| ment thereto, 8 3 55 
Alco if a Servant 'fhew a Creditoz of his 
Patter, rhat his * ſent him foz his Po 
np, and he papeth it unto him; that Payment 


' diſchargeth him not, if the Paſter did not bin 
2 . 5 | in 


him foꝛ 

e uſe o 
Alco i 
after wh 
grant t 
Bailiff 

that pa 
Attoꝛnm 
not bind 
but if tl 
diſſeiſed 


not bind 
tomman 
there be 
Tenant 

no of D. 
the Ten 
tendꝛeth 
his Ren 
not bind 
Ibowry 
not there 
tommand 
bant, ridi 
Crrand : 
zuthozity 


n Ple 
reg 0 
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him foz it indeed, except that it came after unto 
ihe uſe of rhe Matter by his aſſent. 


Alto if a Pan make a Failiff of a Panne, and 


„ itter whom the Lozd of the Mannoz is holden 
grant the, Seigniozy to another; and the 
Pailiff after payerh rhe Rent to the Gꝛantee; 
that payment of the Rent countervaileth no 
{ttoznment though it were by Fine, ne ſpall 
not. bind his Maſter, till he - aftozn Himſelf 2 - 
but if the Lozd of whom the Land is Holden - 
diſſeiſed one of the Seigniozp, and the. Bai* - 
lt payeth the Rent to the Pelr of the Lo2d, that 

is a good Seiſin to the Meir, though the Bai⸗ 
li had no commandment of his Maſter to pay 
it: fox it belongeth to his Office to pay Rent⸗ 
ten, but not Rent-charge;5 as ſome Men 
1 \ ix: Wy” 1 Ci THER | N Cs, 
Alfo an Encrochment by the WFailif ſpall 
not bind the Maller in Avowzy,. if he had no. 
commandment of the Maſter to.pay it. Alfo if 
there be Lo2d, Meſne; and Tenant, and the. 
Tenant holdeth of the Pelrne as of his Pan? 
noz of D. the Meſne maketh a Eailiff, and after 
the Tenant maketh a Feoffment; the Feoffee 
tendzeth notice to the Bailiſt and he accepterh. 
his Rent with  Arrerages; this notice ſþall. 
not bind the Loꝛd, ne compel him to alter his 
Avomry: fo2 the Dffice of a Bailiff ſtrercheth 
not thereto, but he muſt have therein a ſpectal 
commandment. of his Maſter, Allo if a Ser⸗ 
bant, ride upon his Paſter s Yozſe to do an 
Errand foz his Paſter, into a Town that hath 
„uthoztte to make Attachments of Goods 
| won Plaints of Debt, at. and there, upon a 


Iv. WW 


„ > WR u8©c 


— JT = 


» 4 _—_—— — 


RG _— 
2 OLI 


"Pint of Debr made again the Dervant, the, | 
„ e Paſter s 


hs 
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Patter's Yozſeis attached by the Officers, think: 
ing that the Hoꝛſe were his own, and, becauſe the 
Servant appeareth not, the Officers ſeiſe the 
Honꝛtſe as foꝛfeit; in this Caſe the Loꝛd ſhall have 
an Action of Trefpaſs againſt the Officers, and 
rhis Attachment foz the Debt of hig Servant ſhall 
not bind him, gt. Wut that an Yolt oz keeper 
of a Tavern ſhall be charged fox theit Guetts, 


umlels it be done by their aſſent and command⸗ 
ment, J do not remember that J have read it in 


the Laws of England. 


* * 2 1 1 * * 9. 1 . 4 7 k PI 7 * A / 4 
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F ether a Villain or a Bondman may give 
* . i. 7 hi G p 
away his Goods, _ | 
« #, » 7 * - #1 "of, Kt cj 
£4 = + F * 


1 


Keligious Pan, a Ponk, ne ſuch other that hath 
nothing in pꝛoper, may not give, but it be by li⸗ 
cence of their Superio:: but thar ſaying is not, 
ag it 1s ſaid the 


perſons that have Jawful Miniſtration of Gods; 


koꝛ if they give with a cauſe reaſonable, it is god, 


but 'withour cauſe they may nor! 


Alſo if they by the licence of the Pꝛelate, with 
rhe counſel of the mote part oß the Covent, abide 
at Sthool oz go on Pilgrimage, they may give as 
other honeft Scholars and Pilgrims be! 
ably wont to do; and they maß alto give Alms 


where chere is gteat need;'if' they habe no time 


to ask litente. Ain 


4 » va? , 
* 9 = 5 1 . 
- 7 41 1 ON 14 0 4 
A * n — % « * * 


13 * 55 ; . . 11 , * A | BE 5 
Doct. I T appeareth in the ſaid Sum, called 
I. Summe Apgeliea, in the Tirle Donatio 
ptima, the 9 Paragraph, that a Bondman, oꝛ a 


re, to be understood of Religious 


Igrims be reaſon- 


Als 
may g 
them, 
Law e 


do it, 


Tk 
arag 
theſe d 
made 
gibe a 
| that C 
which 
none e 
give, x 
taketh 
perty . 


Gikt 1 


whar _ 
lain Hs 
Realm 
them. 
thou h 
ſong ti. 
hereakt. 
Firf 
omn p. 
the Gif 


2 44 3-114 7 259 
Aldo if, they fee one in extreme neceſſity, they 
may give. Alms though their Duperiozs pzohibit 
them, for then all things be in common bp the 
Law of God. And therefoze they be bound foz ro 


Summa Aneclica in the Title Eleemolyna, the 6 


Parag. Doth not the Law of England agree with 

theſe Hibertities &. 27 36! 279.7 mite. 13: 208 
Stud. Fozaſmuch, as. the Queſtion is only” 

made whether a Millain oz a Bondman max 


give away his Gods oz not, and it feemeth 


that after the afoꝛeſaid Sum, im the Title 


which thou halt befoze , rehearſed, that he, ne 
none other that hath no pzoperty ; may not 
give, whereby ir appeareth that the ſfaid Hum 
taketh it, that a ndman fþould habe no-pzo- 


perty in his Goods, and that rherefoze his 


Gifr ſhould” be void; J ſpall ſomewhar touch 
what . pzoperty-, and what authozity., a Uil⸗ 
lain hath in his Goods after the Law of the 
Realm, and What authozity the Lozd bath over 
them. And J will leave the diverſities that 
thou halt remembꝛed befoze of Religious per⸗ 
: mo them that liſt to treat farther therein 
ereatter. „ 2 914250313 53 i 
Firft, Jf a Uillain have Goods either by his 
own pꝛoper buying and ſelling, oz otherwiſe by 
the Gift of other Pen, he hath as perfect a Pꝛo⸗ 
per ty, 209 fo 88 whole Intereſt in them, and 
ue as awfully give- ehem errang, ad zug Free- 
nan maß. But if the Lord ſeiſe-tham hekoie his 
Gift, then they be the Lozd s, and the Interef 
of the Uillain therein is determined. 
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290 DIALOGUE II. 
Sito if tho Lozd ſeiſe part of the Goods of his 
Uillain in the name of all the Goods that the 
Uillain hath oꝛ ſpall hereafter have, that Sei⸗ 


ſure is good foꝛ all the Goods that he had at 


the time of the Seiſure. But if Goods come 

to the Uillain after the Deiſure,\ he may law⸗ 

ny give them away, notwithſtanding the ſaid 
etfure, eee 1 
Alfo if the Lozd claim all the Goods of the 


Uillain, and ſeiſeth no part of them; that Sei⸗ 
Lure is void, and the Eifr of the Uillain is good, 


notwithikanding that Seiſureme. 
Alto if a Man be bound to a Uillain in an D- 


bligation in a certain ſum of Pony, and rhe Lozd 


ſeiſeth-the Obligation; then the Dbligation is 
his, but pet he can take no Action thereupon but 
in the name of the UMillain: and therefoze if the 


Uillain rrleaſe the Debt, the Lozd is barred by 


that ReleaſſG eee. eee 

Alto if a Moman be a Nief, and the marrieth 
a Free⸗män, the Goods immediately by the Mar⸗ 
riage be the Yugband's, and the Lozd ſball come 
too late. to make any Seiſure. And if the Yuſ- 
band in that caſe maketh his Mife his Crecu- 
trix, and dieth, and the Mife taketh the ſame 
Goods again as Erecutrix. to her Husband; pet 

it walk not be lawful foz the Lozd to take them 
übe ate the be a Mief as ſpe was befoꝛe 
2% HE RI 24,20 
Alfa if Goods be given to a Man to the uſe of 
= Uillain; and the Lozd ſeiſerh thoſe Goods, the 


 Deiſare, after ſome Men, is good by the Sta⸗ 
ture made in the 19 year of King H. 7. w ereby 


it is enatted, that the Lozd ſball enter into Lands 
whereof other perſons. be ſeiſed to the uſe of his 


Uillain 


IM 
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Uillain : and they ſay that the ſame Statute 
— under ſtood by equity of Coods in uſe, as 
well as of Lands in ufe, 
Alſo if a Uillain be made a Pꝛieſt, yet neber⸗ 
theleſs the Lozd may ſeiſe his Goods and Lands, 
as he might do befoze: and until the Seiſure, he 
may alien them and give them away, and ag he 
might befoze he was Pzieft, And in this Caſe (| 
the Loꝛd may ozder him, ſo that he ſþall do him = 
ſuch ſervice as belongeth to a Pzieft to do befoze | | 
any other: but he may not put him to no labour 1 
noꝛ other buſineſs but that is honeſt and lawful 
Foz a Pꝛieſt to do, os | 
Alfo if a Uillain enter into Religion in his 
pear of pzoof, he map diſpoſe his Goods as he 
might Have done befoze he took the Yabit upen 
a eee e 
- Alſo in like wife the Lozd may ſeiſe hin 
Goods as he might have done before: but if he 
after make Exetutozs, and be pꝛokeſſed, and the 
Executozs take the Goods to the perfozmante 
of the Mill; then the Lozd may not ſeife 15 
Goods though the Exetutoꝛs have them to the 
perfozmance of the Mill of him that is his 
Uillain ;-noz in that Caſe the Lord may not 
ſeiſe his Fody, ne put him to no manner of 
Labour, but muft ſuffer him to abide in his 
Religion under the obedience ok Hig Duperi- 
or, as other Religious perſons do that be nat 
bounden. And the Lord hath no remedy in 
that Caſe foz loſs of his Fondman, but only 
; to take an Action of Trefpafs againff him 
that received him into Religion without his 


licence , - thereupon to Recover Damages ap 
Hall be alleſſed by xij Pen. Pavp other Caſes 


oe ( P 
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there be e the Gikt of the Goods of 4 
A e whe preps 5 5 fp ſ por no moꝛe at * ok th 
0? ave ſaid ſufficeth to ſbew after 
that the { "Wig Fhat, * 20 80 Bing's Law is right and 


expedient to oor * oꝛder * Mets e concern: "chart 
fag tur . . bu 25 Av“ 
15 Titl 

. 6 g A p EA XXIII. | 5 

ly a 


abd after fell eth his Patrimaby, and after alk 3 


h d e er hall he have is Title de 02 
Qin or not? nth | tante 


er Fine 

RA 1 7 Suns; ile als. in che Title _ Feoff 
er 1 4 Article, it is asked, gain 
5 to the Title of his alſign 
1 . er he may alien it at his 2 Fi 


7 15 be promoted. ide Title, of bb Pars, | "Ind 
15 


Bis 


aur 4 ether in chat Abienation the _Engla 
glemoity nesdeth ro be kept, char if; ta be kept it we 
K things o the Church: and ( in t 
ix. anfwered. there, chat it may not be altenen and 

& ther 7 han the Goods of 2 Dpixitual Wene⸗ aſſign 
5 ce, tf it accepted foꝛ a Title, and:erpeelſly; is no 
ligned uno. by him, ſo; that it ſbauld ga as into Land 
ben or Genetic Church, n he _ after a⸗ of ye: 
nother 4 zohe hereof. he may ive; But if || of th 
it be 1e gned ta his Title, ſome agree in if 
it * be aliened. And in this taſe, by the Law lienet 


alm, it may be-lawfully-alliened, mhe⸗ Law 
; Ye Hahne, - 02 ojenly: alligned to the Ti- 2 T 
| | ary, be vet the party himſelf, Sale 
„ Cubtons of; the Realms; habe ns the 
4 ab ep tp! inder Jnheriraner = authpzity ſecret 

0 1 1 22074 J ol And 
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x the irifut af Law: and therefore and⸗ 
| 1 19 gned and atrepred to be Na 
-Fanverh in the ſeik⸗ſame Calk to be EY - 
charged, or put in ercution, as it d | 
And therefoze ir is ſomemhat to be m 
that Dedinaries will admit fuch 12 02 
Title, to the intent that he that is p2oitiol ed 
$ould not fall into ertream ng yow the o2 go 1 
Iy a begging, without &nowtn Ns 
mon Law will ſerve therein: kor | K gien right 
all Inheritäntes within * Realm iht to 
de ordered by the King's Laws, and Inh 
tante cannot be bound 7 bo Realm but, by 
Fine, or fome other matter of Recozd, dt, 'by 
Feoffment, oz ſuch other, or at leaf by s ar⸗ 
gain that changeth an Uſe, 145 over that to 
fan a State fox term of life to him that hath 
a Fee⸗ſimple befoze, is void in the e Laws of 
England, without it be by ſuch a matter that 
it work by way of Conttufton: oz Efto Goon and 
in this Caſe is no "ſuch matter of luſion: 
and therefoze all that is done in ſuch” Lv in 
aſſigning ok the faid Title is void, Alco there 
is no Intereſt that a Man hath in any annoz, 
Lands oz Tenements fo term of life; oz term 
| - 11 oz otherwiſe, but that he ihe 4 — 
775 Realm m 7 uy away : 
| in he will. An then hen his 1 6 . | 
lienerh his And generally, it were a { 
Law'of- the Realm that anß Jntertff f b 
a Title ould remain in him 2 ainff his own 
Dale: and there is no ©diverlity , yh whether 
the Allignmeut of the Title were öpen 
ſecret, and fo the Title is void to all Feats, 
| my in — if a . of Religion, o 
4 any 


1 
od, 


„ © DIALOGUE II, | 
ent other Spiritual Pan that hath anted a 
: Title after the Cuſtom uſed in Cach Titles, ſell 
All the Lands and Goods that they habe, that 
Sale, t in the Laws of England, is good as again 
the Title, and the Kuß tþal{ never be put to 
© anfner to the Title, Alto ſome ſay, that up: 
150 wy common Tries that be made daily in ſuch 
_ Cafe, that if he fall to Poverty that hath the 
1 Tits, he he is without remedy: mo they be fo 
= made, that at the Common Law there is no 
remepp foz them; and it he take a uit in the 
"DPtritual Court, many Wen ſay that a 
_ hibicion oz a Pramunire lieth. And 1 9 i 


5 were good foꝛ Oꝛdinaries in fuch taſe to counſel 


them that be learned in the Law of the 
Ko talm, to have ſuch a Fozm deviſed foz making 
© ok fuch Titles, that if. need be, would ſerve 
them that they be made IRS. 3-02 elſe let them be 
1 n 2 ut any Title, and to truft in 
God, that i 6 tet ve A» thep ought. to do 

he will pzovide fo 

them to live upon. And beſide. theſe, 
that {habe remembꝛed befoze, there be {vas - 
ther Caſes put in the ſaid Sums. foz well-ozder: 
s 4p of Conſcience, hats ag methinketh, are not 
to be, obſerved in this Realm, neigher in Law 
| 05 . ne: ay! * ; 85 be 
oh o en think at t re. was 
_ defavilt. in them t at dꝛem the {; op .Sums, and 
put therein ſuch 'Caſeg and fuch Solutions 
; 129 as thou thinkett, hurt Conſcience, rather 
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2 them to habe ſufficient 25 


, 


ally inade their Treatiſes foz, 


fox this time to make an end. 
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Stud. J think no default in them, but J think 
that they were right well and charitably occu- 
pied, to take ſo great pain and labour as they 
did therein, foz the wealth of the people, and 


clearing of their Conſciente: foꝛ they have there⸗ 
by given a right great light in -Conſcience to 
all Countries where the Law Civil and the Law 
Canon be uſed to tempozal things, But as foz 
the Laws of thig Realm they knew them nor, 
ne they were not bound to know them: and ik 
they had knomn them, is would little have hol⸗ 
pen them foz the Countries that they moſt ſpeci- 
| And in this 
Country alſo they be right peceſſary and much 
pꝛofi table to all Pen, foꝛ ſuch doubts as riſe in 
Conſcience in divers other manners not concern- 
ing the Law of the Realm, And A marvel great- 
lo, that none of them that in this Realm are moſt 
bounden to do that in them is to keep the people 
in a right judgment, and in a clearneſs of CTCon⸗ 
ſtiente have done no moꝛe in time paſſed. to Have 
the Law of the Realm known than they have 
done: foz though ignozance map fometimes er⸗ 
tuſe, pet the knowledge of the truth and the true 
dane is much better; and ſometime though 
3gnozunce excuſeth in part, it extuſeth not in afl: 
and therefoze methinketh they Did very well if 
they would pet be callers on to have that point 
refozmed as ſþoztly as they could, And now be⸗ 
cauſe thou hat well ſatisfied my mind in many 
of theſe Pueſtions that J have made, J purpoſe 
Doc. J pzay thee pet ſpem me, oz that thou 
make an end, moze of thefe Caſes, that after 
thine opinion be ſet in divers Fooks of Learn- - 
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— ing of Conſeience/ that, as thou rhinkett, fon la; 

| of knowledge of the Law of the Realm, do r: 
1 ther blind Tonfeiente, than give a light unto it 
Sg Foz if it be ſo, then, Curely, 15 thou Halt ſaid, i 
5 would be xefoxmed; Foz J think verilp, t 

- Laws of the Realm in many caſes mutt in thi 
cali be obſerved-ag well in Conſcience, » 
in the judicial Courts of the Realm. 
Stud. J will with good will ſbew to thee ſhot 
ſome other Queftions! that be made in the fail 

um, to give thee another occaſion to ſee there 
22 nions of the laid Duns, and to ſee far 

- ther hopes <p how the Dpinions and the Law 
ob the Realm do agree together. And pet beſide 
- thefe NueSions that J intend to ſhew unto ther 
there be many other. Nuettions of the faid Sum 
that had as great need to be moze plainly de 


_  clared accozdingt to- the Laws of the Realm, 1 
- thoſe that J ſpall bew thee hereafter, oꝛ ag J hav 
Tpoken of befoze, © But to the Caſes that Þ hal 
| © Cpeak of hereafter J will ew thee nothing of m 
konteipt in them, but will leave it to other that 
will of charity rake ſome Te Vein 8 
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CHAP: XIV. 


ne. Queltions. taken by the We out ef che 
Sum, called Summa Reſella and Summa Angelica, 


al... 


and to be feen how _ ſand and 1 with tlie 


Law of * Realm. 

| WE ird Quettion is this, „ hes. a Cu- 
kom map bꝛeak a lam poſitive. Summa 
, Titule Confuctudo, Parag, 13. 


The ſecond is, If a Pan attainted oz baniſp⸗ 


efitution' ſtretch to the üg 2 Summa Rotella, 
the Title anna LF principio. 0 
tem, If a Pan th! 
red, 02 attainted of Farther oz Felony, oz he 
tis an Aſciſmus, may > be lain by Strangers: 


„Title Alciſmut, Parag, 11. 

This Nueftion it fog ewhat. anflyeryy ta in a 

— as a» reth befoze in | the 14. 
er. 


ar offence of his Serbent oz Dfficer, Summa 
This 2 * Title en, arag. 4. : 
This Queftion is anſwere to i dditi. 
appeareth Waere! the lth Tha 175 75 cd 
lem, Whether a Uillain may gi ri oa bis 
5 Summa Angelica, in e K W 


ma, W 9. 
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which he thinketh neceſſary to be looked upon, 


be reſtoꝛend by the Piince, whether. thall that 
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ma Angelcz, in the Title Donacio 1. Parag,1 
Item, Whether a Moman⸗cobert may give 


The may not, without the have Goods beſide h 


item, Whether the Father may give to 


Son, Summa Angelica, in the Title vooario prinſiſ, Summ 


This Queſtion is anſwered to in an additioſs, whe 
as appeareth befoze in the 43 Chap. nis. 5 
Item, Whether an Abbot may give, at. Su m. 
tem, I 

ſeligion 
nd it i 
d othe 
atio 1. 
tem, 7 
e Righ 
atronar 
la, in t 
Item, U 
onp of 1 
la, in t 
Item, 3 
oi ded 1 
L Gift. 
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way any Goeds. And it is anſwered, Sun 
An.clica, in the Title Donatio 1. Marag. 11. th 


Dome, but only in Am. 
Item, If a Pan do Treaſon, whether his Ci 
of Goods after, befoze Attainder, be good, ut 
ma Angelici, in the Title Dooatio 1. rag 
And it ſeemerh there it map, and look Sum 
Angelica; in the Title Alienatio Marag. 24. 
Item, If a Man wittingly make a Contr: 
between two Bins folk, oz other that map! 
lawfully marry together, whether he hath foi 
his Goods, Summa Angelica in the Title Dona 


Parag, 19. and Summa Roſclla, in the Title Par: 
JJ Item, T 
Item, Mhether a Pan may give above b. popular. 
5, abſq; inquificione. Summa Angelica in the Tithe. T 
onatio dt; 1 i in fine, 
lrem, Whether a Gift ſpall be avoided by wen per 


BY a JIngratitude Summa Roſella, in the Title Dat tem, N 
dio 1. Parag, 17. & 29. And there it is ſaid, . 


the Gier is void by the Law of Nature: aſÞ 
look Summa Angelica, in the Title Donario pri 


Icem, Whether any Gift between the Vil _. . 
WW 
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u, when the Busband glveth, it cauſa remune- 
Wionis. * Rolela, in the Title Donatio 1. 
rag. 2. 
. If a Man make a Mill, and enter into 
eligton, whether he may after revoke the Mill. 
nd it is ſaid, that Friers Pinozs may not, 
d others may, Summa , Roſella, in the Title 
Neo 1. Parag. 35. in fine. f 
rem, If a Pan give another a Town with all 

0 Rights that he hath in the ſame, whether the 
Watronage, #c. and the Tithes paſs, Summa Ro- 
lk, in the Title Eccleſia 1. Parag. 5ù666. 
tem, UWhether all that is bought with the SE: 
ny of the Church be the Church . Summa Re- 
ha, in the Title Eccleſia 1. Parag. 7. 
lem, If a Gift made to a Ponatery may be 
„ nfſvvided by that the Giver hath" Childzen: after 

e Gift, Summa nn in the Title Donatio 1. 

arag. 43. 
em, Jf a Pan buy a thing under the half 
ice whether he/be bound oy the Law 10 reſtoze, 
, Pars 1 in the Title Emptio & Vendi- 


hum, Barak cther 1 a common Thief, vel communis 
popularor agrorum, map abjure. Summa Roſellaa 
the Title Emunicas 2. in principio. Et habetur 
i in fine, quod licer Leges excipiant plures perſonas, © 
men per Jus canonicum Legibus derogatum eſt. 6 
lem, TUhether a Man ſpall take the Churth f 
great and Enozmous Dfences that is not 
further noz Felony, Summa Roſella, in _ Title 
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Hy” Man / fell at. he ſpall give to the King ij d, 
\ Hig"Pyxebend:'Summa Röſellz, in the 


3 DpakosäkE 11. 


Item, Ata Man take ond in the 5 -Way; 
and dam him out, and there beaterh him, whe 
ther he ſhall _ K eie due in th that is oꝛz⸗ 
datned #o# 'the ike one in the High 
way, Sinha "Rotella in the Title Emunics tat Ser! 
Parag . 6. he Me 
Item, Wherher he thit r#&rth the Churth maßſund to 
after the Dffence be adjudged to dearh. Sunni 
Roſella, in the Title Emunitas 2. arag. 1 
Item, Mhether rhe Eiſpop s all is by San: 


ath gr A 
Leſſee 

Title Far 
nem, 3 
Mages t 


dctuary. a Roſella, in the Title Emuvitas 2 „ Kay 
| Parag, 24.5 <dum ts 
tem, Whether the Dig gnity of the Bicpop af nem, U 

Porte vod diſcharge 12 eee, Summa k * inen lar 


the Title Epiſcopus, in principio. 

Item, Mheiher a Clerk iy" bound t pay any 
Japoſitions 62 Tallages fo his Patrimony, 
02. otherwiſe;: Summa Roſella, in the Citle Ex 
communicatio 1. diviſione ott. Parag, 4- 5.X 6. K 

diviſſone nova Parag. 1. 
Item, Iftit were oꝛdained by. Drature, that if 


nina Rc 
| ſtem, U 
0 their 1 
eius, Wa 
Item, Ui 
Loods to 
Title Fil 
Litle Soc 
Fe, T 
rt rhe © 
the T 
Item, 5 
Boodg to 
ade any 
drag. J 
Item, < 
ümma Ro 
Rem, | 
i fo Toz 
ito anot 


whether a Clerk be bound to give Die he Tell of 


ttle Excom- 
manicatio 1. diviſione nona, rag. 3 2: 
Item, If it be 02datned' by 1 5 that cher 
ſpall not be laid upon a drad perton but Cuch 1 
certain Cloth or thus many Tapers ot Candles; 
wherher the Dratute be good 7 and it is left fo; 
a2 Queſtion. Summs Rofel/a, Prot he: Title Excon!: 
municatio i, divifione 19. Py Para 8 in fine. 
| Item, If a Man make a Ak r 4 Pitt fo 
term of years, and it is agreed that rhe Leſſe: 
Iþall grind rhe Leffoz Toll-free during the term, 
after che Leſſoꝛ is made an Ear! 02a TD ol 
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wh gr ater Mouſbold than befoꝛe; t whether "rhe. 
225 bound . et. Summa Roſella, in the 
Tale Familia ier 53. 
rem, If a Pater will not pay his Servant 'Y 
[Cages that hath Terved him faithfully, Son”. 
hat on may take ſetretiy ag ah 
fthe Maker's dt. and if he do, wh . 
dund to Reckitution. Summa 108 alla, in 82 
milia, rag. 6. 0 i 
dem, Things emmobea le — 

(ap not be gien. Summa Rofellaz in he 
I wag 40 jug ts in x principio 1 LA 
Item, et t ons 8 an 
ng ſawfiilly begotten all inhertr 7 
uma 1 in EXE e 105 L 
tem, UWhether and Pother nay Turceed ' 
7765 2 . Waere Summa rn ru W Title 
ws, Marag. 4. Ol Me 
Item, Whether the Farher my lebe ag t bin 
Coods to Hig Baſtards, Summz Roles in che 
Title Fillus, 7 75 And Summa Rofella in the 
Litle Societas, 1 
Atem, UW ether he offence of the ie wall 
itt the Bon in tempoꝛak thin ng, 101 22 Rolells, 
1 the, Title Filius. e 
lem, 95 a Gan give 9 (Sands any 
Voodg to his ildren, w a Wa 
abe-any part, 8 ma Roſelle, in the Title Kae 
ara + 22, x0. 2 45 e _ PER hae 
— Ta wh \TreaCure fo found vefonixhth! - 
imma Rolella, in Title Fu 9 1 Ha . 
Tem; If a err oz orhef e Bea 0 
''fo Ks birt that he map be taken, conteth” 


a nvother PRES Gꝛound, whether it be that | 


—— fs alga: 


| — nech rhe Gn. oz vis that Trake hid. 
Summa Relate in the Title Fortum wo Parag, 


well as in a great thing. Summa Roſella, in the 


Peirs, and that of damned Men, 3. De cercis, 


Child, ſbe not knowing the fir Contract; whit 
of te beer 0 IA Heir 15 Summa Role 
le 
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** Whether Theft be in a lirtle thing as 


Title k me, Parag. 18. 

Item, UW he Bite a The. ſhall have, Summa 
Rolells, in ky G55 * urtum, Parag. M.. 
Item, If the Goods of dead Men go to the 


__— Roſella, in dhe Title Hæreditas, Parag- 


W +> Whether « a Pan wall be ſaid quilty of 
der by commandment, counſel, oz. aſſent, 
Rojella, in the Title Homicidium 2. per te- 
ruin, And in like matter is Homicidium 4. in pri- 
cipin, and in divers other Cafes. 

Item, A Pan maketh a pꝛib Contract with 
a Woman, and after hath a Child by her, and 
after Marrieth another Meman, and hath. « 


la, in the Ti gitimus, Parage 4 
2 Whether: the Pope may egitimate one to 
K Flag 1 and to Cucceed, 1 FR Roſell, 
e Title fllesieimus a 
* If Goods be found that were left of the 
Owner as, fozſaken, who hath. ri ght to them ? 
Summa; Roſella, in the Title. RUE Parag. 2. 
And look Summa Roſella, in the Tue e F artum, 
| Parag, ue 63 2 
And thus J gigke an end po hi 
ons 3. . "Vecauiſy thou defireſt me 
e to few a dener? ite 
NY 00 anc 
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i eg are 'Pzoclamation > be. not made, 2 
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c And . 
ot an ſtrong © effect in ther Lam, as if all the 
Commons were. there pzefent 2 at the 
making thereof. And like as there needed no 
Proclamation, if aſt were meſent in their 
own perſon ; fo the Lats zerumeth —— need⸗ 
ny 12 e Ne oclamation 1 Ae: * made 
p: and then 
de pꝛotlaimed, et. 
- — of the 
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of Wincheſter thite times pperß 
| Marker: town, te Ig pars 55 {ewe — Sy 
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\incheſter, to rhe intent that the Fozfeiture 
therein may be raken as well in Conſrience as " 
in Law: and fome: rake the @fatute to be of _ 
ſuch -effert as thou Tpeakeft of, that ig to ſay; 
. + > ofeiture'fþouly grow upon the Sta- 
. — 
— the aid Statute; of Richard. And if it bs 
mo 5 — — r 1 — 
| aga rt e; . 
tain it is chav the Cain Piotlamation.ts not 
that be Janes on * Nu 05 — oh 8 parele 
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have marning, And ſometime: thep: that be ig⸗ 
nosant of a Dratute be ertufed — the Pre 
nalty of: the Statute, becauſe) it -ſþall be tas 
ken that the intent of the;/Makers of the Sta⸗ 
tute was; that none ſpould be bound but they 
that habe knowledge: but that anp Man ſpall 
e: difcharged in the Lam by Jgnozance of: the 
aw, onlp;foz that he is ignozant,” J know few 
Caſes. extept it might be: applied to Jufants 
that be in their Infancy, and mithin vears ot 
diſcretion; fo if Ignozance of the Law ſpould 
ertuſe in the Lam, many Offendozs would pꝛe⸗ 
„ „ 4 55119573 $0 neten 7: 2299 
Dot. Wall a Inf 


ant. that hath Diſeretion, 
and knometh goed front evil, be puniſhed by a 
penal, Statute that he is ignorant in? 
Nude: f rhe; Statute be, that foz. the Df- 
Fence: he wauld have coꝛpal pain, J think he 
thall be eredfed; and habe na tozpaꝛal pain: 
ut J ſuppoſe that that is not foz the Jane⸗ 
rante; fa though he knew the Statute, and 
will ingly penny ar _— he yg — no 
£02pozal pain; as.where:1hÞ& pleads Jointenan⸗ 
ep by Deed that is found againſf him, -o2 if he 
_ iplead'a Retozd in Aſſiſe, and faileth ot it at 
his day: but that is betauſe the Lawopzeſun- 
erh that it mas not the intent of the Pakers ol 
the Statute that he ſhould habe that puniſp⸗ 
ment. But if he be of pears of . diſcretion to 
Eknom good from ebil, whether he tþall then $02- 
Feit the mn of x penal Dratute, it is me 
doubt: fo it ig commoni helden, that if an An- 
S 
Forejudgment, that the Feindgment should 
Fare bound W "ae Ceſſer, ” 
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Ae : . 27 Situ be z rom: 1 
e eg e by' en Mi t n, 
he sis 3 he agkrh wr Mig 

Y oz hath tome Aden 8 
nav Mah after rhe fozm ; may 
Ju e bee hem Plead' x < 


his 7 1705 
dear e they ma tit © kor though h 


de a — kenden, 'v2 that he be pin bs 
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| CHAPTER XLIX:? 32s: 
© Conſcionce, fo in that Caſe there were no 
— how the ſaid. 
eginning, where⸗ 


arime ſbould have a lawfu 
foze it were to be taken ag a Maxime againſt the 


moved noꝛ conſideration to Þ 


Law of Reaſon, But methinketh it is other- 
neh wiſe in this Caſe,- fox the reaſon that J habe 
Do. If the Father bind him and his Meirs 
to the payment of a Debt, and die; in that caſe 
the Hon hall not be bound to pay the Debt, un⸗ 
leſs he have Aſſets by diſcent from his Father. 
And fo J would agree, that if this Man have 


Allets by diſcent from the Ancefioz that made rhe 
Warranty, that he ſpould have been YFarred 2: 


but elſe methinketh ir fþouſd and hardly with 


-Y ConClcience that it ſhould be a Rar. 


- $d, In that Cafe of the Obligation, the 
Lam is as thou ſayeft ; and the cauſe. is, fo: 


that the Paxime of the Law in that Caſe is 


none other, but that he ſþall be charged if he 7 


have Aſſets by 'diſcent: Rut if the Maxime 
had been general, that the Heir ſhould be bound 


in that Caſe without any Aﬀets, oz if it were 


ordained by Statute that it ſpould be fo, J 
think that both the Maxime and the Statute 
ſhould well ſtand with Conſtiente, And like 


Law is, where a Man is vouched ag Heir, he 


map enter as he that hath nothing by dil⸗ 


tent: But where he claimeth the and in hig 


own Right, where the Warranty of his An⸗ 
ny cettoz thall be a Bar to Him, though he have 
no Aﬀſers from the ſame Anteſtoz: and though 


it be ſaid in Ezechiel cap. 18. That the Son 


wy mar not bear the Wickedneſs of the Farher, 
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36 DIALOGUE u.. 
that is under tod . Vut as to tem⸗ 
pozal Goods, the Opinion of Dottors is, that 
Parte Don Cometime may bear the offence of his 
er. | 

Pod; FA that J habe heard thy mind in 
this Cate, 2 
better Iciſure,. and will nom Proceed. ro another 


Nuettion, © 
Stud. 'F* pꝛap thee do ag thou Cavett, and I thall 


with good will make ende thereto ay well a 


J ran. 


5 Oe 5 


Giada g 6 


4 The third os of the Doctor; if a 2 Man 108 
cure a cpllateral. Warranty, io extinft a Right char 


he knowerh another Man hath to Land, whether 


it be a Bar in e 45 it is in che Law, or 
3 1 | | f 4 * ; * * * "Mp 
Dod, A „en is | dilſeiſed of certain Lonp, 1 


. Diſleil oz ſelleth the Wand, et 

owing of the TDifſeilin Wdralterh. a 27 

teaſe, with a-Warranty of an AnceFoz colfateral 

to the Diſteitee, that knowerh alſo the Right of 
the Dilſeitee; that Anceitoz collateral dierh, after 

Blatt Death the Warranty delcendeth upon the 


Ges kn 


iſſeiſee: whether may, the Alienee in that 
Cafe hold the Land in "Conſcience ag * may 
* the Law? - 


Stud. Dith the Worcanty i is de rel tend ed upon 
"han. whereby he is barred in the La 
thinketh that he ſhall alſo be barred i Con⸗ 


Teience ; and FRE * Caſe is libe to the Caſe 
in 


} 


will take advifement therein till a 


ame- 


2 


* 2 N T 


Wh — 


in the nert Chap. befoer, whereln 4 hate dad, 


ar in 


other but that he was Heir of Right, and Afters 


525 fo he was ignozant 


it ſeemeth that he that hath the Land may not 


with Conſcience keep it, 


Conſcience £ and though the party may be at a 
miCchiek thereby, yer the Law will rather dufte 


{ 
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322 DIALOGUE IL 
the miſchief than the ſaid inconvenience. And 
like Law is, of a Moman⸗tovert foz dꝛead of 
her Yusband by compulſion of him levy'a Fine, 
pet the Moman after her Pugband's death 
thall not be admitted ro ſhew that matter in a⸗ 
voiding of the Fine, foz the inconvenience that 
might follow "thereupon, And after the opinion 
bk many Pen, there is no remedy in theſe Ca⸗ 
fes in the Chancery, Foz they ſay that where 
rhe Common Law, in Cafes concerning Inhe⸗ 
ritante, ptitterh the party from any Averment 
foz eſchewing. of an inconvenience that might 


 _ - Follow of it among the people, that if the Came 


tnconvenienre ſhould follom in the Chancery, if 
the ſame matter would be pleaded there, that 
no Sub- pœna ſhould lie in ſuch Caſes: and co it 
ig in the Caſes befoze rehearſed ; foz as much 
Ueration, Delay, Cefts and Crpences might 
grow to the party, if he ſhould be put to anſwer 
to ſuch Averments in the Chancery, as if he 
were put to anſwer foz them at the Common 

Law: and therefoze they think that no Sub · por. 
va lieth in the ſaid Caſes, ne in other like unto 
them. Nevertheleſs J do not take it that their 
Dpinton. is, that he that boughr the Land in 


this Cafe may with good Confrience hold the Se 


. Land, becauſe he ſpall net be compelled by no 
Law to reſtoze it; but that he is in Conſcience 
and by the Law of Reafon bound to reffoze it, 
, v2 otherwiſe to recompence the party, fo as he 


Wall be contented, And J Luppoſe verity it 


Fo, if he will keep his Doul out of peril and 
danger. And after ſome Pen, to theſe Caſes 
map be refembled the Caſe of a Fine with Non 


tlatm, 'rhat is remembꝛed before in the 24 Chap, the 
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Jof this Bock, where a Pan knowing another 

f to have Right to certain Land, caufetha Fine 

„to be levied thereof with Pꝛoclamation, and the 
other ſuffereth five years to paſs without Claim; 


0 

0 | 

in that Caſe he hath no remedy neither by Com⸗ 
* 

n 


- Conftiente, And methinketh J could right well 
e agree thay ix ſhould- be ſo in this Caſe, and that 
-- || ſpecially; betauſe the party | Himſelf knowerh 
it | perfectly that the ſaid colſateral Marranty was 
t obtained by Covia and againſt Conſcience; - 


er Wreck of the Sea. 

on | Doct. I Fr thee let me now hear thy mind 
. I how the Law of Eogland concerning - 
to} Goods that be Mrecked upon the Ses may 
it Tony with Conſcience, foz J am in great doubr - 
inf of it, SR ad Trot ns 11 8 908; 
he Stud. J pꝛay thee let me firſt hear thine opi⸗ 
no nion, what thou thinkeſt therein. 1 85 
ace] Dot. The Statute of Weſt. 1. that ſpeak⸗ 
it, eth of Mrecks is, that if any Man, Dog, oz 
he Cat, come alive unto the Land out of a Ship, 
iso Barge, that it {þall not be judged foz Wreck : 
ind do that if the party to whom the Goods belong 
ſes] come within a pear and a dap, and pꝛobe them 
on- to be his, that he ſpall have them; oz elſe that 
ip, they ſhall remain to the —_ And methinketh 

0 WM: 3 


mon Law not by Sub- pœna, and that yet he that 


levied the Fine is bound to reſtoze the Land in 


J The fourth Queſtion of the Doctor is of he 


that 


at Stil. 
dand, ; 
ſo me 
that f 
Stan 


deer 
they 
tute , 
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+ methinketh this Caſe is ſomewhat like 
a Cafe that 3 ſpall put, If there were a 


Law and Cuftom in this Realm; oz if it were 


Mah ie N by Statute, that if any Alien came 
through the Realm in Pilgrimage, and died, thar 


all his Goods ſbould be fozfeir ; that Law. ſhould 
7 mo Conſcience, fo; there is no cauſe rea- 


nably why. the ſaid Goods ſhould ! e foꝛteit: 
nd no moze methinketh there is of rich, She 
Stud. There be divers Caſes where a Man 
dell leeſe his Goods, and no default” in him: 
as where Beaſts ſtrapy awap from a Pan, and 
they be taken up and pzorfaimed, and the Ow- 
ner hath not heard of them within the bear and 
the dap, though he made ſufficient diligence to 
my heard ok them; yet the Goods be fo:fei- 
and no 1 þ in hi De. And fo it is where 
Man killeth another with the Sword of Jokn 
1 Stile, the Sword ſpall be the Dy as a Dev- 
dand, and pet no default is in the, Þ 
fo methinketh it may be in Ta 
Hot lich the Co: mon aw, Þ 
. 55 was, tha ogg N 1 rn 
1 215 
be alſo Fozfeit | now after Sta⸗ 


tute, except they be laved by Sling the 


Statute; koz the Lam muff nerds reduce the 

Properties of' all Goods to ſome Man, an 

when the Goods be Mrecked, it ſeemeth the 
zoperty is in 170 Bed '; but 8 that the 
overty remain till in the Owner, then i 

e Dwner, perküte tn never abr 7055 

it would not be known who ought to hade tr Fog: 

and. fo might they be deſtzoped, and no P20 

rome of them; where E aa it ee 
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226 DIALOGUE 1h - 
able that. the- -Law ſpall appoint who ought to 
habe t m, and that hath 17 Lam appointed 
10 the: ing, as Sovereign and Yead over the 
people. 

Dot, In the Caſes that thou half put befoꝛe 
ok the Stray and Deodand there be conſiderati⸗ 
ons why they be fozfeit,, but it is not ſo here: 
and methinketh that in this Caſe, it were not 


unreaſonable - that the Law would ſuffer any. 


Man that would take them, to take and kecp 
them to the uſe. of the Owner, ſaving his rea- 
Tonable expentes; and this methinketh were 
maße ' reaſonable. Law, than to pull 5 Po: 
perry aut "ol the. Dwner without cauſe, Tut 

« Patt Dea call. is Goods: out. c the 
Ship. By 11 850 the here Dottozs bold that es 
bery. | 


Man may take them Jawfullp that will: 
Them: of her wile it is (as they Tay) if he thiow 
bem gut foz. fear that they ſhould overcharge the 

ip. 

Sud. "There is no ee Law i in this Realm of 
See forſaken: ugh a Man wave. the 
Ws cMon..cf his For thy nd. ſaith he foil abeth 

hem, vet by the Lam of 175 Realm the 3020 
perty* remaineth fill. i 1 and he may feiſe 
them after, when he will. nd if any Pan in 
the Dean time put the Goods in fafcgard to the 
uſe of the Diner, J think he doth lawfully, 
and that he ſpall be elleweb koꝛ His reaſonable 
_erpences in that behalf, as he {ſhall be cf 
"Goods found ; bat he ſhall habe no Pꝛopertp in 
them, ng-moze_than in, Ccods found, And 7 
would agree, that if. a Tan, peeſcribe, that if 
be find any Goods within his Manno, that he 
Fbbauld Have them * his own, hy that Paz: 


E555 * N 4 SF; 2 : ſeriprion 


. 


5 


rarian hom the Pꝛel cription - might habe a law- 


55 beginning, but i in FR Caſe ge FO: 


og. What is thate 


Stud. It is this, The VAR Wa old Cuſtom 


of the Realm, as the Lozd of the narrow Dea, 


ig bound, as it is ſaid, to ſconr the Sea of the | 
Pijrats and petit Robbers of the Sea; and ſo it 
is read of the. noble King Saint Edgar, that: he 

would twice in the year. tour the Sea of ſuch 


Pirats: : but J mean not thereby that the King 
iS bound to conduct his Merchants upon the 


878 againſt all outward Enemies, but that he 


is bound only to put away ſuch Pirats and pe- 


tit Robbers, And becauſe that cannot be done 


without great Charge, it is not unreaſonable if 
have ſuch Cods as be Wrecked upon. the mes 


toward the Charge, _ 
HDoct. Upon chat reaſon J will take a alpin 
fill hea ane "os 3 17 


7 5 & 04) F : N 
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q The fiſh 8 3 of the FRE hes -Whacherie: fand : 
with Conicicnce to prohibit a Jury ou n and 


DPrime till chey be agreed. To © al 


15 one "of. the 12 Men if: an 1 Sins. 
the very truth of his own knowledge, and 
inftrutteth his fellows therrof, and thep mill in 
no wiſe give credence- to him, and thereupon, 
becauſe meat and dꝛink ig p2ohibited them, he is 
9 ra that point, that cither he mult aſſent 
da 
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ſcription were void: foz there is no tonſide⸗ 
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ri them, and gide their Uerdict againit his own 
knowledye and? againft his own Conſcience, on 
Die kos lack of iMeatt How map the Law then 
fand with Conscience, that will dive an 


innocent to that extremity, to be either for. Ni 
| Cwwozn, o to be famiſbed and die kor want of Þ 
| ar OTST YETI SIN tan in 3 | 


Stad. J take not the Lam of the Realm to y 
be, that the Jukv after they be ſwozn map not 


but truth it is, there is a Paxime and an old 


Tadom in he Law, that they hafl not eat ſha 


noe ink after they be [worn tilt they habe 
given their Uerdict, without the aſſent and li⸗ 
rente of the 'Juffiees, And that is oꝛrdained 
by the Lam fo eſchewing of divers intonve⸗ 
nienties thar mighr follow thereupon, and 


Wat ſpecially if they ſhould eat er deink at the 


toſts of the parties; and therefore if they do 
„Tonrrarp; it map be laid in an Arreſt ok the 
Judgment: but with the aſfent ok rhe Juftt- 
ces they may both eat and drink. As if any of 
13 fall ſick befoze they be agreed of their 
'Uerdict ſo ſoze, that he map net commune of 


the Uerdic, then by the aſſent of rhe Juffices 


he may have meat and dzink, and alfo ſuch o⸗ 
ther things as be neteſſarp foꝛ him; and his fel⸗ 
lows alfo at their own Colts, oz at the indiffe- 
rent Coſts of the parties, if they ſo agree, oz by 
the aſfenr,' of the Juſtites, map both eat and 
deink. And therefoze if the Tale happen rhat 
thou now ſpeakeſt of, and that the Jury can 
in no wiſe agree in that Uervict; and that ap⸗ 


pesareth to the Juffices by eramination, the in no 
1 Holtices may in rhar Cafe futer rhem o__ N 


1 
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Abril ehen be agreed" of the Verdict: line C 
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both meat and drink foz a time, to ſee whether 
they: will agree : and if they will in ns wife” us 
aue 'J think” that the 8 1 5 n ſeo ſuch 
— in the matter as wall leem to them b 
their difcretiow to ſtand with Rexfon and Tow 
ſbience; by awarding of la new Enqueſt ond 
be letting Fine upon them” that they wall find 
in default, oz 'brherwiſe ag they Pall think bock 
by their diltretida; like as they * may do if one 
of 'the Jury die befoze Uerditt, oz if any: vthew 
like Caſusttles fall in that behalf. Bur what 
> Juices ought to do in that Cafe that thou 
half put, in rheir difceetions” I will nor treat of 
N r. E „ | 
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11 The tuch Sehr of PA Pogvr; Whether the Co- 
e lours that be given at the Common Law in Aﬀiles; 
i Actions of Trefpaſs, and divers other Actions, ſtand 
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Signed, od 25.00 Fu 7 ON - 


. 0 
: * 


zap rhee let me buds PE 8051 wh | 
Y intent tuch Colours de given, and fith, 


hep be en untrue, how ther may mand 
virch Confriente. 


Itu 5 cauſe whe tuch olourg, be. (beg 


P this: ere ts a Pafime 2 Ground 
p the L en England, that (te forms 
1 Tenn in any. gion, plead lea tha 


monotrth” to the genera? | Aſhe, thar he ſpall 

AY ro the foatpmi 0 for lack K 12 1 

vill not e ronde ack of an⸗ 
t, be PR. bs foz lat Wer; 


336 . 5 bigtosut wr 


wer: and the general Iſſue in Ache is, that 
he that is named the Diſſeiſoz/: hath done no 
Wong noz no Diſfeilin ; and in a Writ of Entry 
n the nature ot Alliſe the general Iſſue is, 
£2 has he muede not: and in an Action of 
Treipaſs, t is not Guilty. And ſo every 
Action hat 1 general Iſſue affigned by the 
„Lam: and the Tenant muſt of neceſſity either 
Abe the general Iſſue, oz plead ſome Plea in 
A batement of the Mrit, to the Jurisdiction, 
tds the party, oz elſe ſome Bar, oꝛ ſome matter 
by wap of Concluſion, And therefoze if John a 
Sale inteock . Hart of Land, and à Stranger 
bzingeth an Aſſiſe aga inſt 5. ſaid H. Hart foi 
the Land, whoſe Title he knoweth not; in 
this Cafe, if He ſbould be compelled to Plea 
| ro the point of rhe Alfiſe, that is to Cay, that he 
hath done * wrong, ne no Dilſeiſin, the met: 
ter $puld be. put in the mouthg+of. rij Lay: 
N men, which be not Learned in the Law; and 
foze better it © is that the Law be ſo order⸗ 
ed, that it be put in in the determination of the 
Judges, than of Lay-men, And if the aid 
H. Hart, in the Caſe | befoze rehearſed, would 
Plend in the Bar of the Achte, thay Joan ar Scile, 
was ſeiſed, and enfeoffed him, by Fozce whereof 
5 entred, and aßked Judgment ik that Adliſe 
ouly . againſt him; that 
IE foz it amounteth but to een If 


wy. and therefoze he wall de com 
ral Iſſue, oz elſe the Affiſe tþall be a 


__ againſt him foz lack of anſwer, Ant 


- therefoze to the perth the matter map be ſfpew- 


ed and pleaded befoze the je Judges, rather than 
before thi  Jory,: , the Tenants *uſe ** 
| ? 
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CHAPTER EI. 233 «+ 
at the Plaintiff a Colour, that is to s ſay, 'aTo- | 
no Floyr of Action whereby it ſhall appear that 
it were hurtful to the Tenant to put that 
% matter that he Pleadeth to the Judgment of. 
ori; Pen: And the moſt common Colour that is 
ryWuſed in this Cafe is this; When he hath plead⸗ 
he led that ſuch a Pan Cnfeeffed Him, as before 
er appeareth, it is uſed that he ſpall Plead fars. 
in ther, and ſap. that the Plaintiff claiming by! 
n, Colour of a Teed of Feofment made by the ſaid 
er Feoffoz befoze rhe Feoffment made to him, 
au where. no Right paſſed by the Deed; entred, 
ter . whom he entred, and asked Judgment 
if the Alliſe lie againft him. In this Caſe, 
ing betauſe it appeareth to be a Doubt to unlearned 
Pen, whether the Land paſſed by the Deed with⸗ 
out Livery oz not, therefoze the Law ſuffereth —_ 
the Tenant to Have that ſpecial matter to =_ 
bzing the mütter to the determination of the 
Judges, And in ſuch Caſe: the Judges may 2 : I 
er⸗Anot put the Tenant from the Plea, foz thes : 
TN knew not as Judges but that it is true; and 
fo if any default be, it is in the Tenant, and 
WF not in the Court. And thougy the truth be, 
that there were no ſuch Need of Feaffment made 
eo to the Plaintif. as the Tenant pleadeth; yet 
fl methinketh there is no default in the Tenant, 
ao foz he doth it to a good intent, as befoze ap⸗ 


2 : 


: peareth. i r ETC 
vl Do&. If the Tenant know that the Feoffoz 
aeg made no ſuch Deed of Feoffment to the Plain⸗ |; 
nd titz, then there is a default in the Tenant to 8 = 
w. plead it, foz he wittingly ſaith againſt. the 
ang truth; and it is holden by all Doctoꝛs, that: es 

wy very Lie is an offence, moze oz leſs; foz if ade | 

_ 0 
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„ ALOE th 
ek malite, and to the hurt of his Meighbour, then 
it is called 'mendaciim pern eioſum, and that ig 

deadly nn; and if it be in Cpozt, and to the hurt 
of: no Man, -noz of Cuſtom fey. ne of pleaſure 
that he hath in Tying, then it is dental ſin, and it 
is called in Latrine mendacium jocofum; and if it 
de £0 the pzobit of his Meighbour, and to the hurt 
of nd Man, then it is telled venial ſin, and it is 
called in Latine mendacium officioſum: and though 


i be the dees of thoſe three, yet it is a bental fn, 
and would by eſchewed, Seo hg Fon 


hongh the Midwibeg of aypt lied 
when they had reterved the Pale-Childzen ek 
the Hebrews, Taping to the King Pharao, that 
the: Hebrews Hay? Women that were running in 
rhe fame Craft, whirh ere they tame had reſer- 
ved the Chlildzen alive, where indeed they 
themſelves of pity and of dead of God reſer⸗ 
bed them; yer Saint Herome expoundeth the 
Text following, which faith, that our Loꝛd 
therefoze gabe them Youſes, that is to be un! 
detfiood, that he gave them Spiritual Youſes, 
and that they had 'therefo:e Eternal Reward : 
and if they finned by that Lie, although it were 
but venfal, pet J cannot ſee how they ſpauld Have 
therefoze eternal Reward, And alto if a Pan, 
intending to flap another, ask me where rhat 
Man is; is it not better foꝛ me tolkie, and fay J 
cannot tell where he is, though J know it, than 
00 here he is, whereupon Purther ' ſhould 


fol 7 £ 1 | h h | TE | 
_ »:Do@.* The deed that the Pidwives of Egypt 
did, in — the Children, was meritozious, 
and deferbed Reward everlatting, if they br 


5 „Stud. T 


| Heved in God, and did good deeds befide; as it 
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„Iaey do a lefg evil, and then the lefs is nd ok⸗ 


fin he? 12 Neighbour, rather egen venial fin i in 


Lame taufe the Law hath gzdained "divers Mar- 


certain, as nigh as map be, and not generally, 
— _ offence might follow thereupon 1 God, 


Done to, that 7 55 ſuch danger to his Neigh⸗ 
© bour, where he may welland conveniently keepit 


in Jeopardy that doth it, as it is wzitten-Fccieſi.3, 


prey his Meighbour in peril to ofend, putteth 


end Suying and ſelling. ig Parkers an 


23 4 


6 
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wms Lie in him, and a venial ſin, as methink- 


erh. A 


nd every Pan is bound to ſuffer a deadly 


Stud. Though the Jury upon a "gineral If: 
ſue may find the truth, as thou ſapeſt, pet it ig 
much moze Dangerous tu the Jury to inquire of 
many paints, than ro inquire only of one 
point. And fozafmuch as gur Lozd bach given 
a r to ever Man upon his Meigh⸗ 
thecefoze- every 4 is bound to fozce 
sf ag in him is, that by him og ottaſion 
of offence. tome to his Neighbo bour , And foꝛ the 


Citiez 
Puniſþ 
babe t 
be ſuſ 


Manz Con and Pintipleg, wherebe Aſſue in the Defau 
Court map be joined upon one point in 2 


and a hurt alſo ey oh the Jury,. WMherefoze it 


25 that he loveth not his Neighbour 2 
ſelf, ne that be doth not aß he would be 


from Himy if be will follow the oꝛder of rhe Law; 
and it ſeemeth- that he putteth himſelf wilfully 


1-amac pcriculum in illo peribir,, that. is to ſay, 
e that loveth peril. Wall per iſh in it, and he that 


imſelf in the lame z, and ſo, Gould he do, ur 
ſcemeth, that would milfully take the general 


Iſlue, where he might conbenientiy have the 


Tpetial matter. And further moze, it. is no of: 

Fence in Pzinces: and Rulers. to ſuffer C dae 
air,, 

though 


/ 


| though both Perjury and Tereit | | 


t 


puriiſÞm! 
aher © | 
|| have them to confeſs the truth) ſay to them that 
be ſuſpected, that they be infozmed of ſuch certain 

Tefaults oz Piſdemeanozs in the Dffendozs; and 


2 
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ill follom 
thereupon, becauſe ſuch Contracts, be neceſſary 
foz the Common-wealth.:' ſo it ſtewerh likewiſe, 
that there is no default in the party that pleadeth 
ſuch a ſpecial matter, ts avoid from his Neigh⸗ 
bour the danger cf Perjurp, ne pet in the Court, 
ugh they induce him to it, as they do ſome 
me foz the intent befoze rehearſed, And in 
likewiſe ſome will ſap, that if Rulerg of 
Cities and Communalties Come time fox the 
miſbment et Felons, Purtherers, and ſuch 
fFeaders will (to the intent they would 


in | that they do to rhe intent to have them - confeſs- 


Ic 


truth; that though they were not ſa infoꝛmed, 
hat pet it is no offence ro ſay they were fo in 
ſoꝛmed becauſe they do it foꝛ the Common⸗ wealth? 
foz ik Ocken dozs were ſuFered to go unpuniſped, 
the Common⸗ wealth would eftſoons dgcay and 


h- utterly perid. 


Doct. ; will take adviſement upon thy reaſon 


Jin chis matter till another ſeaſon, and T will 


nom ask thee ancther Quelſion fomewhat like 


15 unto this : J pzay thee let me hear thy mind 


Stud. Let me hear the Nueftion, and J ſhall 
with good will ſap as J think therein 


ir# F ; ; . f 4 2 
> . ; 3 > p 3 7 7 . 
n | CHAP 
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cusk. Liv. 


the Pleading in Aſſiſe, whereby the Tenabts vie 


ſomertime to Plead in dach nner e aal 5 
TOE ROE. IT | 


ard 


1 7 at Alice 


— ＋ je of '- 
- made; by: the” ei FLIES where vnunht 
paſſed: by the Deed ;' ehreed;- and that then 
= uſe. to fap farther, upon whom A; entred, 
nt the Tenant Tnb#d) ; | where indeed 
he Cai A.B. | never enered, ne Haply': there was 
no fuch Pan: Mom tan this Pleading-be er⸗ 
tuſed ok an untruth 2 and what reaſonable cauſe 
tan — on Cath © Pienvirty would be ſuffered as 
Fin 
L Stud. The ts why that yr of Plead⸗ 
g is futtered is this; if the Tenant by 
bis Pleading -confeffed an — ediate Entry 
upon the Plaintiff, oz an immediate putting 
out of the Plaintiff, which in French is cal- 
led an Ouſter; then if the Title were after 
Found foz the Plaintiff , the Tenant by his 
yen were: "ms - of _ Diſſeiſin, 


And 


11 


eng EK 119. 337 ; 


taute it may. * t thou the Plaint 
9 od Tit to the 1. 9 tþ 6 Plainic 


ts no ifſeiſoz,, therefoze the Tenants uſe, many 


time to plead in ſuch manner as thou hat Fur 
befoze, to ſave themſelves from con effing of an 
Duder 2. apy” fo if there be any- default, it is 
wf. in the Court, ne in the Laws ,foz they know 
ot the truth therein till it be tried. And mes 
hipketh alſo. that there is in this Caſe right 
little Default oz none in the Tenant, noz in Hig 
ounſel, ſpecially if the Counſel know that the 
(eite. 1Eut as to that point; 


enant is no 
| 1 thee, that as thou hait taken a reſpite, to 


3 or that thou ſew thy full mind in 
Nuettion ok a Colour given in ,Affiſe; where- 

ion is made in the ſaid ylviii Chapter; 

Ht, Jie e may have a like reſpite in this 
aſe till another time, to be adviſed, and then 
. with good will ſhew thee my kull mind 
oct. J am content it be as thou ſayeft+ But 

J pray thee that A may yet. add another, Nue- 
{tion to the tmo. Nueftions befoze .Fehearfed. of + 
the Colours in Afiſe, and feel thy 1 2 2 therein, 
> Song that ſoundeth much to the fame effect 
at the other do, (that is to ſay) to pꝛobe that 
there be divers things ſufered in the 15 2 to be 


Pleaded. that be a aug; the truth: and J pꝛap 


thee let me Hereatter know thy mind in all thite 
ueffions, and thou ſþalt then with a good will 
know mine. 
Stud. J per © 95 * me the © aſe that thots 
broke 
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talem Equum talis hominis cepir, &c. 


Hot, Jl a Man Steal a Pozle fecretly in the 
night, it is uſed fhat thereupon He ſþall be indicted 
at the King's Suit, and it ts uſed that in that 


Indictment it ſhall be fuppdſed that he ſuch a day 
and place with Fozce and Arms, (this is to fay) 


with Stabes, Swoꝛdg, and Rnives,ec, felonioufly 
ffole the Bozſe againſt the King's Peace; and 


that fozm muff be kept in every Jndictment, 


though rhe Felon had neither Smoꝛd noz other 
Weapon with him, but that He came ſecretly 
without Meapen: Yow can it therefoze be ex⸗ 
tuſed, but that there is an untruths — _— 
8 ud. It is not alledged in the Jndictment by 


matter in Deed that he had ſuch Meapon, foz the 


form of an Fndictment is this, 
Iaquiratur pro Domino Rege, ſi A. tali die & anno 
apud talem locum vi & armis, videlicet Gladiis, &c. 


it 


And then the twelve Men be only char ed 


with the Tﬀect of the Bill, that is fo Cay, whe- 
ther he be guilty, of the Felony oꝛ not, and not 
whether he be guilty under tuch manner and 
kom as the Fill ſpecifieth oz not: and ſo when 


they ſay Billa vera, thep ſay true, as they take 
the Etkect of the Eill to be. And therekoze if 
there were falſe Litine in the Bill of Inditc- 


ment, and the Jury ſaith Biln vera, pet their Uer- 


dict is true: foz their Werdict ſtretcherh not 
ts the truth oꝛ falſpood of the Latine, but to the 
Felony, ne to the Pom of the words, but to 
the Tfec of the marter; and that is to en⸗ 


10 whether there were any ſuch Felony done 


dy rhe perſon oz not; And though the Eill va- 


1 ry from the day, from the year, and alfo from 
the place where the Felony was done in, ſo it 


bary 


: es * * 


| 


ks Liv. Re” 


given a e Uerdid ; +foz .they are bound by 
their Dath to gibe their Verdict according to 
Eten of the Will, and not actozding” to 
the Fopm- of the Bill. And fo is he that ma⸗ 
keth-z Ulow bound likewiſe to that that by the 


warns of 
never to eat 


hite⸗meat, yet in time of extreme 


die, and not neak his Avow, he affir: 
vu it with;an Math: fox by ch Ao of his 
ot erpepily ertepted in the words of: 
Fg An e Nkewiſe though the werds of: 
da and pear, and in ſuch/'a-place, did ſuch.e 
elofiy ;- 


7 3 Ineteſſity was excepted, though 

2 Bill be, to enauire whether ſuch a Pan, ſuch 
he did Felony 

nd- hers the 4 befoze whom 


je al, and not the Fezm; + And rhere-- 
foze there is no untruth in this caſe, neither in 
ow that made the Will, ne yet in the Jury, as 


85 an Action of 


dant took the Yozle with Forte and 


gras; where he took him without Note and 


Axms4 how may the Plaintiff rhere by excuſed of 
an untruth - 


Stud. And if the Plaintit ſurmiſe an untruth, 


w 87 in rer to Fhe Courts of to the Jaw 7 io 


i 


'-D t yp was 
done in, and the Jury Eber e have 


wis the elfen of his Avom, and not only to. 
is: Avow, And if a Pan 'Avow | 


the Etter of the Bill is, to enquire 
Dhire- oz 


ty be taken moſt commonly ine - 
Þ% Thar phep aro bona ro i2ghr the 


me leemeth, 
Do. Eut if the s party that owed the erte | 
eſpaſs, and derlareth that 


neceſſity! he maß eat White meat, rather than: 
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above, the Pꝛohibitign ou 
tat, and it cannot. .: that a Statute 
that is made "by uthozity of Fhe whole Realm, 
as well of the King and of the Leds Spiritual 
and Fe empoꝛal, as of all the Commons, will re- 
ing — 55 truth, And turthermoze, 

t i tht tan be grounded hy the Lam 


w. of Reaſon, that the 1 
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tion to habe a competent living of, chem that 
ther inipiſier, unro. Put that the tenth part 
would be - affigned fo ſuch a I tion, and nei⸗ 
ther moe nos loſs, I tagnet perceive; that that 
ſhould be grounded by the La ar Res 
immediately by the Law, of, Gen, : Fox .befot 
the Lam mitten there was no rertain. JPoz- 

aſſigned for the bh at e nets 
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ind that that r part ſhould be paid foz Tithe br 
the Law of God, then is the ſentence that fol- 
loweth. after again that ſa 
areth above, the next ſaith afterward thug, 
at to allign this poztion o that, oz to change 
it into other Rents, belongeth to. the Law po- 
fitive, that is, to the Lam of. Pan: and if the 
: rt were allianed by God, then may not a 
3 
that ſpould de ae to the Law of God, and 
fo it ould be boid. And methinketh that it is 
not o likely that ſo Famous a Clerk would 
ſpeak any ſentence contrary to the Law of God, 
@.contrarp to that he had ſpoken befoze, And 
to prove he meant not by the term Pecimz, that 
Difmes ſpould always be taken foz the 1 part, 
it appeareth in the 4 part of his TUozks, in the 


32 Title Litetæ, where he aich thug, Non voca- 


tur Portio Curacis debica propterea Decimæ, eo quod 
ſemper fir decima pars, imo eſt is: erdum vice ima 
aut trict ſina: that is to ſay, The Poztion due to 
Curates is not therefoze called Diſmes, foz that 
it is alwap the x part, foz ſometime it is the rr 
0: the rrx part. And ſo it appeareth that by this 
wozd Decinmrum he meant in the Text befoze re⸗ 
hearſed a certain Poztion, and not pzeciſely the 
L. part: and that the Portion ſpould be paid to 
Pziefts by the Law cf Cov, to ſuffain them 
with, raking as it ſeemeth the Law of Reaſon 
in that ſaping foꝛ the Law of God, as it may one 
wap be well and conveniently. taken, becauſe 


the Law of Reaſon is given to every reaſonable 


creature by God: and then it followeth purſu- 
antly, that it belongeth to the Law of Pan ta 


aſſign this Potion, oꝛ that which neceſſity var 7 


Tkqut 


9 2 > foz 88 it ap⸗ | 


part be aſſigned by the Law of Pan, for 
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do lic upon, that is a god Piettription and 
that they ould not fend that in tuch Coun⸗ 
kries paid no Elthes: for it were hard to Tap. That 
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iketh rige is no 10 bh . 
can piove thar he retompenteth it n per 
TA : 'foz it Cſeemeth not RY 
uld pay leſs foz his Tithes than hig - 
bots do, ſeeing that the piriru inifitrs ey | 


ts to take 75 much dikigente i im, ag they 
be foz any other of 10 80 ariſp: thereto: it 
"Pp gh ffand' with reaſon that he ſhouſd be com⸗ 
led to pap his Tithes 5 | \ Neighboak do, 


Nob he can: pꝛode that he p oe in 2 eg 
in another t ing 


eof woe than the x pat 
1 evertheleſs, 4 lea be Ay matter to the 7 
ment ok another. And theft foz a farther 255 
hough the ſaid Preftription of not papin 


ithes foꝛ 9643 — of xy Ehe and above were nat © 
n and. Gaſs 1 ́ — 


good, bg that that of 
e good | Wi make this reaſon, They ſa tha 
ere ig no Tithe but it is either 1 


6 a Perforial Tithe, oz a Pixt Tithe, Aud : bop 
ſap that it a Tithe would be aid = Trees C 
when they be fold, that the Tith not 4 

zedial Tithe ; foz the Pꝛedial Tit Lot reeg 
s of ſuch Trees as being fozth Fruits and Jn- 


creaſe yearly, as Apple:trees, Nor res. Pear- 
trees, any ſuch tte, wh w e Pꝛedial Tithe, 
Fe the Apples, Nuts, Þ ears end bach, the 
ruits as come of them vearly : 
Fruits be tithed, if t 
Trees, there is no Ti Fe 5 due 
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Stad. Fox J think that there is to that intent 
great diverlity between Coꝛn, Gꝛaſx, and Trees; 
and that foz divers conſiderations, Gras one 


is this, The pꝛoperty of Cozn and Graſs is not Þ a 
td grow ober one year, and if it do, it will peri 
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inde to nought, and ſo the tutting —ĩ 1 
it is the ion and pꝛeſerbation [thereof 

the ſpecial cauſe that any 5 flloweth, of E 
the fame; and therefoze the x of the 

creaſe ſha ll be paid as a Badlal Tube, and there 
no deduction ſpall be made foꝛ the 
and ſo it is of Sheep and eats, chat must be 
tatzen and killtd in time, fo elſt the may periſh - 
and tome to nought: Put when Trees be fellebd, 
that felling is not the perfection-of the Trees, 4 
ne it not them mo intreaſe, bur to detay; 
ion mol commonly the Trees mould be better, if 
wp might grow Fill, And therefce upon . 
is the-cauſe of that detay and 2 oB 


- ome Men ſay, that this mas the tauſe why - 
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it ſeemeth there can no Pzedial Tithe ariſe. 
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ehing as it Trete ge 5 uh 225 
e-þall be paid, fox it (ould be's oft. the 


aid Peeſeription; and alfo'the cutting dvwn is, 
the deffrudion of Trees;: and not their pr Terba- 
tion, as it is ſaid bene. 2 
Doc. Then takelt theu che raid Coiltitapion 
tb de et ſmall effet, ait feemeth. 

Sud. J take it to be of this effett, Thar of 
| Wood abovetwenty Year-i+ bindeth not; becauſe ' 
it in contrary: to the Common Law, and ta the 
ſaid: — hich that Fandeth good in the Com- 
mon Law: but of Wood under rx Pear, whereof 
| Tirhebathveen accuſtomed to be paid, ck 4 


Ae las 
and; FAT 


under rx Pear, e to be — 5 
this day in Law noꝛ Conſcience, But admit thar 
the ſaid Contkitutien taketh effect fo 1 * of 
the Wood under px years as of a Predial Tithe, . 
vet J cannot ſee hom the T. ſpout i be 
1 dy the 8 if he fell them 

that it ſpould be paid rather by him that hath - Ei 
the Nies; for. the Conftitution is, that the 
With ſþal[ be paid ag a Real oz Pzedial Tithe, 
and that is ther part ofthe ſame Trees; as it is 
of: Con, And if A wy oy Cozn upon the grown, 
| 3 
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the buyer ſhall pay the Tithe, and not the ſeller ; 

Nit n „ N here. And what: the 
Cop url, 10 Detree 5 contxary. in 
tell, unleſs the mt 128 
ners to pay Tithes of 
- e- fell! them to their own- 
uſe; whic d methinkg ;\Þould be very hard to 
and wit 1 though:the ſaid Stat. had ne⸗ 
ver a J have — befoze, And further⸗ 
FR ere (under coꝛrettion) wove one 
1 A that is this; That, as it ſeemet that. 
ops 5 ax the Waki of the ſaid Conſti⸗ 
akon nd znew the-faid Pꝛeſcription, dib nor 
Alain the Direct. oꝛder of Charity therein to per⸗ 
ws the vie as whe on 5 nr when: they 
5 5 oy wer nam Powers, od: in. 
Ws; er ag „ and in a 
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 Ceription; had bin — opſcience;; they 
firſt hade -moved the Ring and his Count 3 > 4 
the Mobles of the Realm, tu habe a ſfented ta the 
refozmation of that Peceription, and not ta make 


. a Law as it were by aurhozity and power eating a 


the Pꝛeſeription, and then to threat the people, 
ann —— them believe that they were all — Sun 5 


kept the ſaid Pzeſcription,0z that maintain 


= it. And it ſeemeth to ftahd:hardly with Con⸗ 
ſetente to repoꝛt ſo many tu tand atturſed Foz fol⸗ 3 
laing or the ſaid Stat. and of rhe laid Peefcri- 
be as there da, and yet to do p than'h 

e to Oy Felt vut of . ; 74 5 oy 
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berict, oz fone other cauſe, And fox that conſi⸗ 
derafton i 1 anerh moft to them that de lea 

ned in he Law of the Realm to know ar: 

Laws of the Church as treat of the ozdering 

of Lands oz Goods, and to fee whether they ma 
f nd with the Laws of the Realm . * | 


thertfoze it is g eſrary for thent to know t 
E Ss of the Church that 1 N of Dirmes, 
recutozs, of Teftaments, of Legacies, 
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„Matrimonp, and dibers other, wherei 7 
be bound to know when the Law of the Ther 
mut ve followed, and when n the Law. of 
dealm: whefeof becaufe ft it is not dur pur pot! 


ro treat, J leave ro ſpeak a t 1 this time, 
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and will reſozt again to ſpeak. of Tithes ; - where: 
in ne Pen lap that of Tin. Toal, aud Aas, 
no Tithe ould be paid when they. be fold by the 
_ Dwner of the Gzound, becauſe. it is part of the 
. Joheritance, and it is moze rather a defekten 
of the Inberitante than ang Jacreaſe, And 
_therefaze they ſay, that if-a Pan take a Tin⸗ 
Work, and give the Lod 1 1 Dish, accozding 
tro the Caftom, that the L ozd thall pay no Tithe 
of that x Dil, neither Pꝛedial noz Perſonal : 
but if the other that taketh the Mok Have 
Hot and Advantage by the. Mork, it ſeemerh 
ar it were not againſt reaſon that he ſhould pay 
a Perſonal Fe of His, gains, the charge de⸗ 


du FM: 8 

. ate dem me Grit what thou ta- 
eb 700 I xfonal Tithe, and upon what ground 
Perſonal Tithes be paid, as thou thinkeft, ſo 
7 rt one of us miſtake not another therein. 
Fug. T mill. with 25 4 Aud therefoze thi 

” 95 undertkand 105 take it, Perſona 


go hes be not 118 * Io rg TH of the 
ground, but foz zofit- as; 9 by the la⸗ 
gur oz induſtrp of bed Jer ſon, as by buying and 
Telling, t ſuth her: $ and duch fer onal Tithes, 
as I take it, mult be ozdered after er the Cuttom, 
2 the, Church hath net uſed 10 levy thoſe 

ithes of rompullion,. Lut by Conſcience of 
parties. N vertheleſs Raimond ſaith, that it is 
008 to pay Per ſonal Tithes,. ot with t afar 
uf the Parſon to diſtridute th wa pop: * i 
viſe to pay a certain poztion oy ew bole, 16 
as Innocent ſaith, where the Cuſtom 15 that Hot 
would be paid, the people be bound to pag;them 
ag well as Pp3dials, fy txgences dedun. Pa 
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beit in the Church of England they ufe to Cue fox 


Cuch Perſonal Tithes as well as foꝛ Pzedials : 
and that is by reaſon of the Conſtitution pꝛo⸗ 


.vincial that was made by Robert Winchelſey, by 
the which it was ozdained, that Perſonal Tithes 
. thonld be paid of Crafts and 
ok the lucre of Buping and , Wee in like 


thandiſe, and 


Weavers, Pa⸗ 
err, that ther 


B Aang, of Tithes of Crafts, and of Buying and 


that 


. 
«/ 


brenn. 
ee alle yy 
Dod. Wharthinkeft thou therein - © 
Stud. J think that he shall paß no Tithe : Foz 
there, aß A take it, the Profit cometh not to him 
up his own invultry, but by the gift of another; 
and, as J rake it, Perſonal Tithes be not paid 
Toz every poßt o advantage that cometh newly 
0 a Man; ereept it come by his own induffry oz 
Labour, and ſe it doth not here. And alfo if He 
mould pay Tithe of chat he fold the Horſe foꝛ, he 
ould pay Tithe foz the very whole value of the 
| thing? and, as J rake it; the Perſonal Tithes 
To WBuping and Selling ſhall never be pald fo? 
- the value of the thing; but foz the clear gazing of 
 Yhe thing; And therefoze J tate the tales brfoze 
rehearſed, where a Man ſelleth his Land; v2 pul- 
eth down a ' Yoiſe and ſ\elſeth' the ut, that he 
_ Hould' there pay no Tithe, that it is there to be 
anderitood, "that he Hath not Jand og Youſe by 
gift o2- by diftent; Foz if ea Pan bay LAND, 02 
buy Timber and ſtuck of a'Youfe, and ſelf it foz 
gain, I ſuppoſe that he- ſhould pay à Perſonal 
Tithe foꝛ that gain; And this tale is not like to 
a Fee o2 Annirity granted fo: Counſel, where the 
Whole Fee tall by tirhed foz the. charges deducted, 
92 Come certain fum foz it by agreement: koꝛ there 
he whole Fee cometh kor his Counſel, which is 
dy his own induſtry; but in the other caſe it 5 
not ſo. And the ſame reaſon as foz the Perfon 


7 * 


Tithe might be made of Trees, when they de⸗ 
Teens oz be given to ang Man, and he felleth them 
xo another, that he ſhall pay no-Perfonal Tirhe, 
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CHAPTER LIV. 36. 
DoR. Pethinketh that if the Yozfe amend in his 


8 then he fell rhe Pozfe, that then the 
ithe wall be paid of that tha the Yozfe hath in⸗ 
treaſed in value after the 1 75 and ſo it may be ot 
Trees, that he ſpall pay Tithe of that that the 
Trees may be amended after the gift oz diftent. 
Send. Then the Tithe mutt be the x part of the 

Increaſe, the expences -Deducted $3 and then of 
Trees the charges mult alfo be dedutted, foz it is 
then a Perſonal Tithe; and there is no Tree 
that is lo much wozth as it hath hurt the ground 
by the growing: therefore there tan no Perſonal 
Tithe be paid by the Owner ok the ground when 
he ſelſeth them, though they have increaſed in 
his time. Nevertheleſs J will fpeak no farther 

of that matter at this time, but will ew rhee, 


that if Tin, Lead, Coal, oz Trees be ſold, that a 


irt Tithe tannot grow thereby, or a Mixt 
Tithe is pꝛoperly of Calves, Lambs, Pigs and 
ſuch other that come pars of the ground that they 
be fed of, and part of the keeping, induftry and 
overſight of the Owners, as it is ſaid befoze 2. 
But Tin, Lead and Coal are part of the greund 
and of the Free-holv, and Trees grow of them⸗ 
ſelves; and be alfo annexed to the Free-hold, and 
will grow of themſelves, - Ind alſo the Pixt 
Tithe mut be paid yearly at certain times 
appointed by the Law oz by Cuffom of the Toun- 
try; but it may happen that Tin, Lead, Coal, 
and Trees thall not be felfed oz taken in many 
years, and ſo it 'ſeemerh it cannot be any Pixt 
Tithe, And theſe be ſome of the reaſons, which 
they that would maintain that Statute and 
Pzeſeriprion to be good, make to piode their in⸗ 
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pos. = t think they, if Pan ſelſ-t : 
2 his ans whether any T Tithe 2 
paid 2 


Stud. They alas all one Law of the Trees 


7 and of the Lop 


DoRt.. And if 5 ute to fell. rhe. Lops « once in 
pb oz xb rear, what hold they the 
Stud. That is all one. 

Doct. And what is the reafon.. br Tithe 


zugt not to be paid there as well gs.£02 Wood the 


under xx vear⸗ 
| 958 Foz they fay that rhe Lo s are to be ta⸗ 
ken of the lame condition as the Trees be, what 
time forever hep be felled; and that no Cuftom 
will. ferve in that caſe anain the Otatute, no 
wat than it ſpould do of great Trees, 


We And what hold they of the Bark of the 


WS ad. Therein I have not ar geen opini⸗ 
5 gn, by but it ſeemeth to be one Law of the Lops. 


bod. J perceive. well by that thou hock laid be: 
Country 


foze, that thy mind is, that if; 1 le 
A to be quit ot Tithes of Coꝛn 


rees,: 
Tithes, that that 


: zaſs, 2 * of any other 
Preſcription is good, ſo that the Spiritual 


iniſters have fufficient ber to live n 
Polt tl ou - mean ſor .. 5 "i n e 2 5 St 
Stud. Pea vexjlp, ES : | 
Doct. And then FRE know thy mind, len 
ny Man contrary tp that P 
in the Spiritual Court for Cazu and 
ny other Tithes, whether a Mrohibiti 
BH in that caſe, as it did. 5 he 
he ſaid 1 where a 


Splfiraal Court a Tithe d jr Wooly 


mind: ; befoze 
in the 


Scud, 


zeſcription mere ſued. 
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[ould 
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Stud 1 think nay. _ 33 
Doct. 1 * why not thert, a Dar ag it bid 
where M Man was ſued foz the Tithe-Wopd 2, 
e Foz as J take it, there is great diherſi⸗ 
. between the Caſes, and that . Foz this taufe: 
There is a Parime in the. lng of England, that 
if any Suit "be taken 1 7 1 Fiete >=: 
whereby any Goods 8 Tann 1 5 
ed, which after the Gꝛounds "if + thounh 
Realm, ought not to be fued the 
the King's Court ſpall hold no 
fet a Prohibition ſhould lie: and one. the 
had continued long that no Tithes were paid 
Wood, becauſe of the ſaid, Prohibition, and 3175 
after by pꝛoceſs of time ſome Curates began fo 
ank Tithes of Mods, contrary to the. Lam, and 
Auer to the ſaid Pzeſcription, ſo that ba⸗ 
25 began to ariſe l Titer 3 


ariſhioners in that be half; en foz, appeas. 


rhe ſaid. Uariance the faid. on Cas 
made, and that, as it ſeemerh, moze at t 172 


ling one of the demie than of the Tem⸗ 


pozalty: foz the Statute doth not expꝛelſl 
rant that the Prohibition in that Caſe, 11 
Cith:CUlood ſhould lie lo largely as ſome ſay it 


Ila dy the Lam; howbeit it doth nor refrain the: 


Common Law therein, as it appearcth evident. 
ly by the words of the Statute, And ſo wy” 
fome Men, it appeareth befoze the Statute, and 
alſo after the Statute, (as J have touched: be⸗ 
foze) that the Spiritual Court ought not in that 
caſe to have made er seh foz Tith⸗ 11 5 | 
and K if t oo te Prohibition la 
nd like Law is if th 
itual Court make Paoceſs upon Tach 
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as 


Y Diiroaug i x 
he | eb. Ih 
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As if « 2 
95 15 


Par. a 20 
e 9 Mat 15 55 lion foze J 
r appe 1185 en 10 5 übel, ik] in the 
75 tt. that ng Pꝛoteſs ought | take i 

5 of: 5 Zub thade irrte be. Gould 
in ther tae of an 0: Graſs, oi our I. 
| ſatFo things where x ot halt deffred to therete 
Kiibw "mp mind, rhvre appearet nothing in. che there 
at that the Suit theres F of K per: | verſitit 


titan to 


to the — Law, aud 11 fo fo) a paſt, u 
| ing N 


rs rontrary to the Compoſition, 14 Þ 
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thing that appeareth the party map be beter th 
the Spiritus Court by t de Vekerkprten, por ins, 
+ cafe were ſo far put, ihne in the Dpirituak | 
Court would not allom the Lo kert⸗ 
ption, vet 1 think: ns. zohibition half lie. b 1 
though he Spiritual: be in a — 1 2 Mat⸗ 
ter denp the parties ok Tag: ez ver the Bing s 
Laws rannor refozm that, but muff remir to their 3 
Conftiente. Put if there were ſome remedy pio⸗ 
vided in that caſe; it were well done: Noz 1 4 
_ ſay, that in the 29 Court they wilt 
admit no Plea ageinf Tithes, ' And alfo ik a 
Compoſition were made by aſſent of! e Patron, . | 
and alte of the Ordinary between, Parſon and 


one of his Partſpioners, that the he Þ4 rot and his 


Succeſſozs ſpould have foz a cextain Ground o MH 
many quarters of Con foꝛ his Tithe pearlp, pg 
arſon 
n the Spiritual Court 96 8 Tithes as 
they fall; that in this Cate no Wh billon | 
ſpould lie; ne yet though the Caſe were farther 
put, that the Compoſition were pleaded in the 
Court, and were diſallowed $ but all refieth in 
the Conſcience of the Judge Spiritual, (as is ſaid 
befoze,) Yowbeit becauſe ſome be of opinion that 
a P2ohibition ſhould lie in this laſt Caſe, there- 
koze J. will refer it to the judgment of orher: Wut 


in rhe Caſe of Pꝛeftript 2 befoze rehearſed, 3 


take it foz the clearer Caſe, that no Prohibition 
$ould lie, as J have ſaid befoze, And J beſeech 
our Lozd, that this matter and ſuch other like 
thereto may be ſo charitably looked upon, that 
there be not hereafter fuch Pibiſtons, ne ſuch di⸗ 
verſities of Opinions therein, as has been in time 


85 whereby hath followed great Cory and 
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| Charges to many perſons in this Realm: And 

that hath mabed me to — ſo far in this Cha- 

Chapters i in this pe» - 

kent Book, as. Iv abe done: not intending there⸗ 

Gi to give 1 on ta anꝝ perſon to withdold his 
DONS that of right ought to be paid, Ne to alter. 


that the ſaid 


Amen. | Z 2 58 . 
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ber and 1 other 


he postion therein befoze actuſtomed; but that 
oak methinketh). 1 — ought to be claimed by the 


Laid Title as they ought to be paid, and by none 
other; and that it may alſo ſomewhar. appear 
tatuteof 45 Edw;3. was well and 
lamfully made, and upon a gd reafonable con- 
Hideration, and that the ſaid Pzeſcription is g 
Man was in any: 2 danger of Ex⸗ 
communication Foz, the mb. of wake aa 
tüte, ndr yer is not. for the obſerving thereof, ne 
vr of the ſaid Pzeſeription, as it is noted by 


alfp; ſo that no 


ſome perſons that there ſbould be; And thus 


> | * Thee unto our Load, who ever have borh \ 
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